HAIIOHAJIBHE ATEHTCTBO
3 MIUTAHDB 3AIIOBITAHHS KOPYIIILIII

OynbB. [lpyx06u Hapoui, 28, m. Kuis, 01103, kox €/IPTIOY 40381452

PIHTIEHHA

29.09.2017 Ne839

Kuis

I[Ipo  3arBepmkeHHs  MeTOaUYHUX
peKOMeHJaIlli 100  3armo0iraHHs
Ta BPETyJIIOBaHHS KOH(IIKTY IHTEPECIB

Ha BUKOHaHHS MOJI0KE€Hb YaCTUHM NEPIIO CTATTI 8, MYHKTY 15 4acTUHM nepioi
crarti 11 3akony VYkpaimm "lIpo 3anoOiranHs kopymuii', Ilmany mnpiopuTeTHHX
mii Ypsany Ha 2017 pik, 3aTBep/KeHOro posnopspkeHHsM Kabinery MiHicTpiB
Big 03 xBiTHA 2017 poky Ne 275-p, Crparerii po3BuTKy HarioHanpbHOTO areHTCTBa
3 nuTaHb 3anobiranHa kopymuii Ha 2017 —2020 poku Ta 1uiaHiB 3 ii peamisarii,
3aTBEPKEHUX pillleHHsIM HallloHalbHOrO areHTCTBa 3 MUTaHb 3aro0IiraHHs KOPYMIli
BiJ 22 yepBHa 2017 poky Ne 234, [Tnany pobotn HaiioHaibHOTO areHTcTBa 3 MUTAaHb
3arobiranHs kopymiii Ha 2017 pik, 3aTBepKeHOro pimeHHsM HaiionaasHOTO
arentctBa Bia 26 ciunsg 2017 poky Ne 33, 3 MeToro ¢opMyBaHHS €UHOTO IMiAXOMY
JI0 PO3YMIHHSI 1 JOTPUMAHHS TpaBWJ 3alOO0ITaHHS Ta BPETYJIIOBaHHS KOHQIIIKTY
IHTepeciB Ta TOB’SA3aHUX 3 HHUM OOMeEXeHb, HallloHaJbHE areHTCTBO 3 IIMTaHb
3aro0iranHs KOpymniii

BUPIIINJIO:

1. 3atBepautu MeTtoanyuHi peKOMeH 1alli o040 3an00IiraHHs Ta BPEryJIIOBaHHS
KOH(JIIKTY 1HTEpECIB, IO JOIaI0ThCS.

2. BuzHauuTH TakuM, IO BTPATUJIO YHHHICThH, pimeHHs HamioHanbHOrO
are’HTcTBa 3 NUTaHb 3anoOiranHs kopymnuii Biag 14 nunua 2016 poky Ne 2 "IIpo
3aTBEpKEHHSI MEeTOIUYHNX PEeKOMEH/Ialllil 3 MUTaHb 3aM00IraHHs Ta BPETyJIIOBaHHS
KOH(IIKTY IHTEPECIB Yy MISUIBHOCTI OCI0, YIOBHOBAKCHUX HA BUKOHAHHS (DYHKIIIN
Jep:kaBu a00 MICLIEBOIO CaMOBPSTyBaHHs, Ta MPUPIBHIHUX 10 HUX OCi0".

3. lenapraMeHTy aHTHKOPYMIIMHOI MOJITHUKU 3a0€3MEUUTH OIPHIIIOIHEHHS
MeToauuHuX peKoMeHAalild I10A0 3amo0iraHHs Ta BPEryIIOBaHHS KOH(IIIKTY
1HTEpeciB, 3aTBEPIKEHUX NYHKTOM | 1pOoro pimieHHs, Ha oQiuiiiHOMYy BeO-caifTi
HartionanpHOTO areHTcTBa 3 MUTaHb 3aM00IraHHs KOPYTIIii.
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4. KoHTponhb 3a BHUKOHAaHHSM I[bOTO PINICHHS TOKJIacTH Ha [ oJoBy
HartionanpHOTO areHTcTBa 3 MUTaHb 3anobdiranus kopymilii Kopuak H.M.

I'osi0Ba Kopuaxk H.M.
3riHO 3 YUHHUM 3aKOHOIaBCTBOM [Iporokon Ne
BIJIMOB1JTHO J0 KOJIET1AJIBHOTO PIIICHHS 3acimandg HamioHaapHOTrO areHTcTBa

HamionansHOro areHTCcTBa BIX




Ynenu HamioHaILHOT0 areHTCTBA: 0.10. Cepborin

0. 4. Cxonuu

IOpxoB O.B. — 3acTynHHK KepiBHUKA
npyroro Bigainy (CxinHuit perioH)
JlemapraMeHTy MOHITOPHHTY JOTPUMaHHS
3aKOHOJIAaBCTBA PO KOH(DIIKT iHTEepeciB
Ta IHIINX OOMEXEHD MO0 3ar00iraHys

KOpyii



3ATBEPIXKEHO
Pimrenns HarmionansHOro areHTcTBa

3 MUTaHb 3an00IraHHsA KOPYMITi
Ne

MeToau4Hi pekoMeHaanii
1{0/10 3aM00IraHHA TA BPEryJI0BaHHA KOHQIIKTY
iHTepecin



3MICT

CHnHCcOK OCHOBHUX CKOPOYEHb.
Berymn.

PO3AUI L. 3ATAJIbBHA YACTUHA

1.1. 3anoOiranHs Ta BperyItoBaHHs KOH(IIKTY 1HTEpPECiB.

1.1.1. 3aranpHi NOJOXKEHHS PO KOHDIIKT IHTEPECIB.

1.1.2. Anroputm Aiii ocoOu y 3B’ 43Ky 13 BUHUKHEHHSIM Yy Hel KOH(DIIKTY
IHTEpECIB.

1.1.3. AaropuT™ niif KEpiBHUKA Y 3B’A3KY 13 BUHUKHEHHSAM Yy MiJIETI01
0co0Mu KOHGIIKTY IHTEPECIB.

1.1.4. 3anob6irannst KOHQIIKTY IHTEPECIB Y 3B S3KY 3 HAsIBHICTIO B 0COOU
HiANPUEMCTB YU KOPIIOPATUBHUX MPaB.

1.2. Okpemi Busii 0OMEKEHb, OB’ A3aHUX 13 KOH(MIIKTOM 1HTEPECIB.

1.2.1. OGMexeHHs 1010 OJep>KaHHS MOJAPYHKIB.

1.2.2. OOMexeHHS 100 CYMICHUIITBA Ta CYMIIIEHHS 3 1HITUMU BUJAMU
TISUTBHOCTI.

1.2.3. O6MexxeHHS CUTbHOI poOOTH OJU3BKUX 0OCiO.

1.4. BignoBigaJbHICTh 3a BUMHEHHS Iid, NPUHHATTS PILIEHb B YMOBAX
KOH(DJTIKTY 1HTEpeCiB. Y CYHEHHS HACTIAKIB BUMHEHHS J11, NPUUHATTS PillIeHb B
yMOBaxX KOH(IIKTY iHTEPECIB.

PO31JI II. OCOBJIMBA HACTHUHA

2.1. AcniekTu nmpaBo3acTOCYBaHHS.

2.1.1. IloBHOBaxkeHHs1 HailioHanbHOTrO areHTCTBA.

2.1.2. OcobnmBOCTI BperyitoBaHHS KOH(MIIKTY 1HTEpECiB, IO BUHUK Y
JISUTBHOCTI CYJIB.

2.2. KoH(aiKT iHTEepeciB y AiSIBHOCTI HAPOJAHMX ACMYTaTIB YKpaiHu.

2.3. KoH(maikT 1HTEpeciB y MIsJIBHOCTI MOCaAO0BUX OCIO MiCIIEBOTO
CaMOBPSIIyBaHHS Ta JICMyTaTiB MICLIEBUX Paj.

2.4. KoH(niKT iHTEepeciB y BIMCHKOBUX IOCAJOBUX OCI0O YTBOPEHHUX
BIJIMTOBIJTHO JI0 3aKOHIB BINCHKOBUX (POPMYBaHb.

2.5. KoH(IKT iHTEepeCiB y WIEHIB KOJIETIaJbHUX OPTaHiB.

2.6. KoH]uIKT 1HTEepeciB y MOCaA0OBUX OCIO JEpKaBHUX, KOMYyHATbHUX
MiIPUEMCTB, YCTAaHOB, OpraHi3ailiil.

JIOJIATKH
TTEPEJIIK KOPUCHUX TTOCJIAHB

CYJOBA ITPAKTHUKA
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MeroanuHi peKOMEHAITi MiArOTOBJICHO Ha OCHOBI
3akony Ykpainu "[Ipo 3anoOiranus kopymiii' y penakiii Big 30.03.2017.

Cnuncoxk 0CHOBHUX CKOPOY€Hb

HarmionansHe areHTcTBO — HarioHanbHE areHTCTBO 3 TUTaHb 3a00iTaHHs
KOpYyMITii

3akoH — 3akoH Ykpainu "IIpo 3ano0iranss kopymiii”
€/IPCP — €1unuii 1ep>KkaBHUN PEECTP CYIOBUX PILLIEHb
C€CIUI — €Bponeincbkuii Cy1 3 TpaB JIIOAUHA

LK — IluBinbHUI KOAEKC YKpaiHu

'K — I'ocnogapcekuii KoJeKC YKpaiHu

3aKoH Mpo CTaTyC HApOJHOTO AenyTara — 3akoH Ykpainu "[Ipo craryc
HApOJIHOTO JemnyTara YKpainu"
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Beryn

Henanexxne BperymioBaHHS KOH(IIKTIB MK NPUBATHUMH 1HTEpecaMu
Ta JIep)KaBHUMU OOOB’sS3KaMHU CIY>)KOOBUX 0OCI0O, TaK caMO K 1 MOPYIIEHHS
BCTAHOBJICHUX  YWMHHUM  AHTHUKOPYMIIIIHHMUM  3aKOHOJABCTBOM  3a0OpOH
Ta 0OMEKEHb, CTAE HKEPETIOM KOPYIIIIii.

Yunnuit 3akon Ykpainu "IIpo 3amoGiranHs Kopymuii' BH3HA4Ya€ MPaBOBI
Ta OpraHizaliiHi 3acaad (YHKIIOHYBaHHS CHCTEMHU 3amlo0iraHHs KOPYMIIii
B YKpaiHi, 3MICT Ta MOPSJIOK 3aCTOCYBAaHHSI MPEBEHTUBHUX AHTUKOPYIIIHHUX
MEXaH13MiB, IPaBHUJIa NI0JI0 YCYHEHHS HACIIAKIB KOPYIIIHHUX MPAaBOMOPYLIEHb.

Kpim Toro, meil 3akoH cTaB 1HCTPYMEHTOM IMIUIEMEHTalli B HAal[lOHAJIbHE
3aKOHOAABCTBO TMOJIOKeHb cTarTi 6 KonBenmii OOH mnpotm kopymilii m1omo
3a0€3MeUYeHHs]  CTBOPEHHS Ta  (PYHKIIOHYBaHHS  OpraHy 3  IUTaHb
AHTUKOPYIILIHHOI MTOJIITUKH.

YTBOopenHss HaiioHaapHOTO areHTCTBA Ja€ MOKIMBOCTI JUIsl  3IIACHEHHS
MPaKTUYHUX 3aXOAiB 3 (QOpPMyBaHHS €IUHOTO PO3YMIHHS 3aKOHOJABUYMX
OPUMKUCIB OO0 3amo0iraHHs Ta BPETyJIIOBaHHS KOH(IIKTY 1HTEpECIB,
JOTPUMAaHHSI BCTAHOBJIEHUX 3a00pOH Ta OOMEXEHb.

HanionanbHe areHTCTBO MOYajao CBOKW [isbHICTE 15 cepnHs 2016 poky
(pimenns HamionansHoro arentcrBa Bin 14 cepnua 2016 poxky Nel "IIpo
MOYaTOK JisbHOCTI HamioHanbHOro areHTCTBa 3 MHTAHb 3aM00IraHHS
Kopymii').

3 mporo yvacy a0 HaiioHalbHOro areHTcTBa HAIXOJATh YMCICHHI 3BEPHCHHS
010 TIOPSIIKY 3aCTOCYBaHHS JIGSIKMX HOPM 3aKOHOJIaBCTBa y  cdepi
3armoOiraHHs KOPYIIIIii.

Bxkazane 00ymoBieHO KoMIIeTeHITI€I0 HallioHaThHOTO areHTCTBA, SIKE € €ANHUM
[EHTPAIBHAUM OpPTaHOM BHKOHABYOI BJIaAW 31 CIEIIaJbHUM CTaTyCcoM,
110 3a0e3neuye (OpMyBaHHS Ta peajizye AepKaBHY aHTUKOPYILIHHY MOJTITUKY.

Tak, mo moBHOBaXkeHb HarlioHaJBPHOTO areHTCTBa Cepell IHIIOTO HAaJeKHUTh
HaJIlaHHSI PO3’ACHEHb, METOJAUYHOI Ta KOHCYJbTAIIMHOI JOMOMOTH 3 MHUTaHb
3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA 3 MUTAaHb €TUYHOI MOBEIHKH, 3a1I001TaHHS
Ta BPETYJIIOBAaHHS KOH(IIIKTY 1HTEPECIB Y MISIILHOCTI OCi0, YIIOBHOBaKEHUX
Ha BHKOHaHHS (DyHKIIIN Aep>kaBu ab0 MICIIEBOTO CaMOBpSAyBaHHS (MEperiK
BHU3HAYEHO Yy MYHKTI | yacTuHM mepmioi ctaTrti 3 3aKoHy), Ta MPHUPIBHIHUX
710 HUX 0Ci0 (TIepesTik BU3HAYEHO y MyHKTI 2 YaCTUHU NepuIoi cTaTTi 3 3akoHy):

3a YacTUHOIO M’ATOI0 cTarTi 24 3akoHy HamionanpHe areHTCTBO
JI0 YTBOPEHHS B YCTAHOBJICHOMY MOPSAJKY HOT0 TEPUTOPIAIbHUX OPTaHiB HAJA€
pO3’SCHEHHS Ha MHCHMOBI 3BEPHEHHS BKa3aHMX BHIIE OCIO IS OJlEep>KaHHS
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KOHCYJIBTAIN1 y pa3i HasBHOCTI B TaKUX OCI0 CyMHIBIB MO0 MOKJIHUBOCTI
oJIep>KaHHSI HUMU TIOJIapyHKa;

3a YacTUHOIO TpeTholo cTarTi 28 3akoHy HailioHanbHe areHTCTBO
pO3’ACHIOE BKa3aHWM BHIIE oco0am, sKi mepeOyBarOTh Ha Mocaaax, sKi
HE TependavyaroTh HAsSBHOCTI B HHUX  O€3MOCEPEeIHbOr0  KEpIBHHKA,
3a 1X TMOBIJIOMJICHHSIM TPO HASBHICTh PEaJbHOIO0, MOTEHIIMHOTO KOHMIIKTY
1HTEpECIB MOPSJIOK JIIH 11010 BPETYIIOBaHHS KOH(MIIIKTY 1HTEPECIB;

3a YacTUHOIO m’ATol0 cTarTi 28 3akonHy HarionanpHe areHTCTBO
JI0 YTBOPEHHS B YCTAHOBJICHOMY MOPSAKY HOTO TEPUTOPiaIbHUX OpPraHiB HaJae
HiATBEPHKCHHS PO BiACYTHICTh KOHGIIKTY IHTEPECIB HA 3BEpHEHHS BKa3aHUX
BHUILE OCI0, SIKI MAlOTh CYMHIBU LI0JI0 HasiBHOCTI B HUX KOH(JIIKTY 1HTEpECIB
Ta 3000B’3aH1 3BE€pHYTHUCS 3a P03’ ICHEHHIMU.

Jlume mpotarom 8 micsiiB 2017 poky HagaHo 744 po3’siCHEHHs, Cy0’€KTaM,
Ha SIKUX TOUIUPIOETHCS i 3aKOHY (IIepKaBHUM CIY>KOOBISIM, IOCAJOBUM
oco0am MICIIEBOIO CaMOBPSITyBaHHS, BINCHKOBUM MOCAJI0BUM 0C00aM, CYJIsIM,
MOCaJIOBUM 0C00aM OpraHiB MpOKypaTypu, MICBKHM T0JIOBaM, MOCAaJ0BUM
ocobam IOpUANYHUX 0Ci0 MyOIIYHOTO TIpaBa Ta iH.).

Ha mincraBi BUKIAAEHOrO, 3 METOK HAJaHHSA pO3’SCHEHb, METOAUYHOI
Ta KOHCYJIbTALIMHOI JOMOMOIM B MOPSAKY NyHKTIB 4, 15 crarti 11 3akony,
a TakoX nJs (OpMyBaHHS €AMHOTO MIAXOAY AO PO3YMIHHSA 1 JOTPUMAHHS
npaBui 3arnoOIraHHs Ta BPETYIIOBAHHS KOH(JIIKTY IHTEPECIB Ta MOB’SI3aHHUX
3 HUM oOMexeHb, HarlioHaabHUM areHTCTBOM 3aTBEpIKeHO I MeToaudHi
peKOMeHJalli, 0 HE € HOPMATHMBHO-TIPABOBMM AaKTOM, HE BCTAHOBIIOIOTH
HOBUX IPABOBUX HOPM Ta BIJITBOPIOIOTH MO3UIIK0 HallloHaJIbHOrO areHTcTBa
SK IIEHTPAJLHOTO OpraHy, o (Gopmye Ta peaizye aHTUKOPYMIIIIHY MOTITHKY .

Y MeroauuHuX pPEKOMEHJALAX Yy3araJlbHEHO Ta BUKOPHUCTAHO MPAKTUKY
HartionanpHOTO areHTCTBa, a TAKOK HAMPAIIOBAHHS MIXXHAPOTHUX OpraHi3ailii,
OpraHiB Jep»aBHOi BJaJM, HAYKOBHUX YCTAHOB, IHCTUTYTIB TI'POMAaJSHCHKOTO
CyCNJIbcTBa. BUKOpPHCTOBYIOUM 3a3Ha4yeHI MaTepiajii, Ha OCHOBI UYHWHHOTO
3aKOHO/IABCTBA Ta 3 YypaxyBaHHSAM MIKHApOJHOTO JOCBIAY 3ampONOHOBAaHO
0a30Bl MPaKTUYHI THCTPYMEHTU MJi1 MIABUUICHHS €(QEKTUBHOCTI BUSBIICHHS,
3amo0iraHHs Ta  BPEryJjloBaHHS  KOHQIIKTY  IHTEpeCiB, JOTPUMAHHS
BCTaHOBJICHUX 3a00POH Ta 0OMEKEHb.
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PO3AUI I. 3ATAJIbBHA HACTHUHA

1.1. 3ano0iranas Ta Bpery/ioBaHHsi KOHQUIIKTY iHTepeciB.

1.1.1. 3acanbhi nonodicenus npo KOHGIIKm iHmepecia.

s ¢GopmyBaHHS YITKOTO PO3YMIHHS 3MICTYy 1HCTHTYTY 3amoOiraHHs
Ta BPETYJIOBaHHS KOH(JIKTY 1HTEpECiB, HacaMIiepel, HEOOXIJHO 3’sCyBaTH
CYTHICTh KJIIFOYOBOTO TEPMiHY — KOH(JIIKT 1HTEPECIB.

Cnin 3BepHYTH yBary, 1o Ha BiIMIHY BiJl onepeaHboro 3akony Ykpainu "IIpo
3acaau 3amoOiraHHs Ta OPOTHUJII KOpyMIii', B SKOMY HaJaBajOCh 3arajbHE
BU3HAUYCHHS KOH(IIKTY 1HTEpPECIB, YUHHUN 3aKOH BUAUIUB JBa HOTO BUJIU:

MOTEHUIMHUN KOH(IIKT IHTEpECIiB — HASBHICTH Y OCOOM IPHUBATHOTO
iHTEepecy y cdepi, B SKIi BOHa BUKOHYE CBOI CIYXOOBI UM MpEACTaBHHIIbKI
MOBHOBAJKEHHS, 110 MOXKE BIUIMHYTH Ha OO’ €KTHBHICTh UM HEYINEPEIKEHICTh
NPUUHATTA HEK pilleHb, ad00 Ha BUYMHEHHS YW HEBYMHEHHS A1 MiJ 4ac
BUKOHAHHS 3a3HAYCHHMX IIOBHOBaXKEHb (ab3all [eB’SITMM YAaCTMHM MepIIoi
ctatTi 1 3akony);

peanbHU KOHQIIIKT IHTEPECIB — CYNEPEUHICTh MK TPUBATHUM 1HTEPECOM
ocobu Ta 1i CiIy)XO0BUMH UM MNPEJCTABHULBKUMHU TTOBHOBaKEHHSIMU,
[0 BIUIMBAa€ Ha OO’ €KTHBHICTh ab0 HEYNEPEIKEHICTh MNPUUHATTSA PIIICHb,
a00 Ha BYMHEHHS YW HEBUYMHEHHS [l Il 4Yac BHUKOHAHHA 3a3HA4YECHUX
MOBHOBaXKEHb. (a03a1] TPUHAISATAN YaCTUHH Mepioi ctarTi 1 3akony).

ToOTO cKi1aIoBUMHU KOH(IIIKTY 1HTEPECIB (PEaIbHOTO, MOTEHUIMHOTO) €:

MpuBaTHUN 1HTEpec (OyIb-sIKUii MAaHOBUW YW HEMAWHOBHUIA), CIIyKOOB1/
MPEJCTaBHUIIBKI TOBHOBaXXEHHS (0Oe3mocepeliHi Ta 3arajbHOCITYXO0O0BI),
a CTIBBIIHOIICHHS BKa3aHUX CKJIAIOBUX CIIPUYUHSE€ BUHUKHCHHS:

pearbHOr0 KOH(JIIKTY 1HTEpECiB — NPUBATHUN IHTEPEC CYNEepEeYUTh
CITyKOOBUM/TIPEICTABHUITKUM ITOBHOBAKCHHSIM, 1110 BIUTMBAE HA 00’ €EKTUBHICTh
a00 HeymepemKEHICTh MPUUHSATTS pillleHb, a00 HA BYWHEHHS YW HEBYMHEHHS
Q¥ miJ Yac BUKOHAHHS 3a3HAYE€HUX IIOBHOBAYKEHD;

MOTEHIIHHOTO  KOH(IIKTY 1HTepeciB — 'y cdepl  caykO0oBUx/
NPEICTaBHUIILKUX TOBHOBA)KEHb HASBHUI TNPUBATHUN I1HTEpEC, IO MOXKE
3a HAaCTaHHI MEBHUX OOCTaBUH y MallOyTHbOMY BIUIMHYTH Ha 00’ €KTHUBHICTb
9y HEYMEepeIKEHICTh MPUUHATTSA pillleHb, a00 Ha BUMHCHHS YW HEBUMHEHHS
JUM M1]1 YaC BUKOHAHHS 3a3HAYEHUX MOBHOBAXXEHbD.



I[TpuBaTHuii iHTEPEC.

[IpuBaTHUii iHTEpec — OyAb-IKWNA MalHOBUM YW HEMAaWHOBHM 1HTEpeC 0coO0Hu,
y TOMY YHCJI1 3yMOBJIICHUH OCOOMCTUMHM, CIMEHHHUMHM, APYXKHIMH YU I1HIIUMHU
1103aCITy’>k0OOBHMH CTOCYHKaMU 3 (Di3NYHUMH YU IOPUIUNIHUMU 0CO0AMH, Y TOMY
YUCJI1 T1, 0 BUHUKAIOTH Y 3B’ SI3KY 3 YJIEHCTBOM a00 JiSJIbHICTIO B TPOMAJICHKHX,
MOJTITHYHUX, PENITIMHUX YU IHIIMX OpraHi3amisax (ad3all ABaHaAIATHN YaCTUHH
nepioi ctarti 1 3akony).

BaxxnuBo miAKpeciIuTH, 10 MepeiiK CaMUX CTOCYHKIB HE € BUYEPITHUM, aDKe
IpU HAJaHHI BU3HAYEHHA 3aKOHOAABLEM BHKOPUCTAHO CIIOBOCIOIYYECHHS
"y ToMy uucii", ToO0TO y AedIHIIli OKPECIEHO JIMIIE HAaHO1IbII TUIOBI (OPMH
CTOCYHKIB, SIKI MOXKYTh 3yMOBIIFOBAaTH HAasBHICTb MAalHOBOTI'O YW HEMailHOBOTO
1HTEpECY.

[IpakTuHO 1€ O3Hayae, IO KOXEH CIYyKOOBEIb MPU BUKOHAHHI CBOiX
MMOBHOBA)KEHb IMIOBUHEH OpaTH JI0 YBaru yBeCh CIIEKTpP CBOIX HE JIUIIIE TPABOBUX
(fopuaAM4HUX), a ¥ comiaJbHUX (TPUBATHUX) BIAHOCHUH, SIKI 3YMOBIIOIOTH
BUHUKHEHHS MafHOBOTO YU HEMaHOBOTO 1HTEPECY.

[Ipy  mpoMy  TIIBKM  TakWid  TpUBAaTHUKA  1HTEpec y  cdepi
CIIY’KOOBUX/IIPEICTABHULIBKUX TOBHOBAYKEHD, 1110 MOXE BIIMHYTH 200 BIIMBAE
Ha 00’ €KTUBHICTh 00 HEYNEPEIKEHICTh NPUUHSTTS pllIeHb, a00 HA BUNHEHHS
Yy HEBUMHEHHS JAiH i YaCc BUKOHAHHS 3a3HAYEHUX MOBHOBAXKEHb, CIIPUUMHSIE
BUHUKHEHHS PeajibHOro ab0 MOTEHIIMHOTO KOH(IIKTY 1HTEPECIB.

OxpeMo cIiJi 3BEpHYTH yBary, IO Taki BIJHOCMHM MOIJIM MAaTH MiCIe
y MUHYJIOMY (HampyKiaa, BIIHOCMHHA MiX 0CcOo0aMu, K1 repedyBalid y 1UTH001,
ab0o sKI BUWIUIM 31 CKJIaJy 3aCHOBHUKIB IOPUIWYHOI OCOOM TOIIO).
BusHnaganpHUM € CIIPOMOKHICTh BKa3aHUX BIAHOCHH CIIPUYMHUTH BUHUKHCHHS
MIPUBATHOTO THTEPECY.

[Tpu oMy TpUBATHUYN THTEPEC MOXKE MATH CBOIM HACIIJKOM SIK MTO3UTHBHUMN
BIUTUB (0Cc00a Ma€ MparHeHHs BISYUTH TOIIO) HA CUTYAIIil0, TaK 1 HETaTUBHUI
(3aBIaTH KJIOMOTY TOIIIO).

Hanpuxnao, Ocobal € mocamoBoi0 0CO00I0 JAEP>KABHOTO MiANPUEMCTBA,
y TANOpsAaKyBaHH1 sikoi npatroe Ocoba 2. BkazaHi ocodu Oyiu MOAPYX KM
1 Ha JaHWI Yac BOHM po3iydeHi (1HimiaTopoM po3inydeHHs 0yna Ocoba 1), To6To
B MUHYJIOMY X MOB’sI3yBasu ciMeiiH1 cTocyHkH. Ocoba 1, mouyBaroyu NpoBUHY
nepen Ocoboro 2 3a pO3JIydeHHs, MPU NPUHHATTI PIIIEHb PO3MOPSAYOTO
xapaktepy Ocoly 2 cTaBUTh B OLIBIN MPUBIICHOBAHE CTAHOBUIIE, aHDK 1HIIIAX
NpaliBHUKIB (MIpU3HAYa€ HAWOUIBIIMKA po3Mip mpeMidd, mpu (HopMyBaHHI
rpadiky BIAMYCTOK B MEPIIy 4YEpPry BpPaxoBye€ MOOAKaHHS IIOAO BIAMYCTKU
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Ocobu 2, mpu po3Mmoaiii A0pYyUYEHb Cepe/I MPaIliBHUKIB MAMPUEMCTBA, HAMIIETIII
nopydeHHs Hagae Ocobi 2 To1o).

3aKOHOM HE BCTAHOBIIIOETHCS 3a00POH YU 0OMEKEHb Ha HASIBHICTh TPUBATHOTO
iHTepecy, Ak Takoro. MeThcs mpo JOTPHMAHHS IIPaBHJ €THYHO! MOBEIiHKH
CIY>KOOBIII Ta BIANOBIIHY OIIHKY IIPUBAaTHUX I1HTEPECIB dYepe3 MPHU3MY
MOKJIMBOTO iX HETaTUBHOTO BIUIMBY Ha 00’ €KTHBHICTh NPUUHSATTS PIIICHb
YU JisTHb CIIYKOOBIIS MpU peajizarii CBOIX CIy>KOOBUX UM TPEICTaBHUIIBKUAX
MTOBHOBA)KCHb.

Takox HE CIiJl BUXOAUTHU 3 TOTO, IO JKEPEJIOM MPUBATHOTO 1HTEPECY MOXKYTh
OyTH Ju1Ie IPUBATHI, 103acyk00B1 BITHOCHHHU. [[puBaTHUI iIHTEpPEC B OKPEMHUX
BUIIQ/IKaX MOXE BHUHHUKATU H 31 CIIy)KOOBUX MOBHOBAa)KE€Hb, TOOTO MOJATATH Y
3aI[IKaBJICHOCT1 B yXBaJIeHHI a00 HEyXBaJICHHI MEBHUX PIlIeHb, pe3yJibTaTax
CI1y>k00BUX PO3CIIITyBaHb, TUCHUIUTIHAPHUX MTPOBA/IKEHHSIX, 32 HACIIIJIKOM SIKUX
oco0a MOXe TOHECTH IOPUIUYHY BiJIMOBIIAIBHICTD TOIIO.

Hanpuknao, no oprany Hajaliilula BUMOra IIOJ0 IMPOBEIEHHS CIy)XKO0BOTO
po3ciinyBaHHS y cdepi, IO KOOPIAUHYETHCS 1 KOHTPOIIOETHCS OFHUM
3 3aCTYIHUKIB KEPIBHUKA [[OTO OpPraHy, IKOMY JOPYy4a€TbCsl BHECTU KEPIBHUKY
oprany mnpomno3uii. Pe3yapTaT Takoro ciayk00BOTO PO3CHIAYBAaHHS MOXYTb
MaTd  HACJIJKOM  1HII[IFOBaHHS  MPUTATHEHHS  J10  JAUCHUILTIHAPHOT
BIJIMOB1AAIBHOCTI BKa3aHOTO 3aCTyITHUKA KEPIBHUKA OpraHy, TOMY pe3yJibTaTH
CIIy’KOOBOTO PO3CHIAYBaHHS CTAHOBJIATh MPUBATHUI I1HTEPEC 3ACTYITHHKA,
1 BIH Ma€ y IbOMY BUIMAJIKy KOH(IIIKT 1HTEPECIB.

Hanpuxnao, nocanoBa oco0a, sika 0 TOTO * € TOJOBOIO JIUCIHUILUTIHAPHOI
KOMicii, 0OBHHYBauye CIIyOOBIIsl y BUMHEHHI MpaBonopyiieHHs. Ciyx00Belb
3BEpTAEThCA JI0 KEpIBHHKA OpraHy 3 BHUMOIOIO IIPOBECTH CIYyXOOBe
pO3CIiIyBaHHA 3 METOIO 3HATTS O€3MiJICTABHUX, HA HOTO TyMKY, 3BUHYBau€Hb
abo mino3pu. KepiBHUK opraHy Jopydae poO3IISIHYTH BKa3aHy BHUMOTY
JTUCIUIUTIHAPHIN KOMicli Ta HajaTu mporno3uiii. Pe3yapraTi po3risny BkazaHOI
BUMOTH JUCIUTUIIHAPHOIO KOMICIEIO0 CTAHOBIISATH MPUBATHUM 1HTEPEC TTOCATOBOT
ocoOu, 110 0OBUHYBauyBajia CIy>KOOBLSI Yy BUNHEHHI MPABOMOPYILICHHS.

CJ'IV)K6OBC INOBHOBAXKCHHA, IPCACTABHUIIBKC ITIOBHOBAXKXCHH.

Sx mpaBuio, KOJO CIY>KOOBHUX TOBHOBa)KEHb BH3HAYAETHCS B IOCATOBUX
IHCTPYKIIISIX, TPYAOBHX JOTOBOpAx, 1HOAI — B JMOpPYYEHHsIX Tomo. BomgHouac
HEOOX1THO MaM’sITaTu, 10 IHCTPYKLII Ta 1HIII JOKYMEHTH BHU3HAYaIOTh JIHILE
Oe3nocepeiHi MOBHOBAKEHHSI KOHKPETHOTO CIIY>KOOBIIS, B TON 4ac, SIK 3aKOHOM
ab0 1HIIMM HOPMAaTUBHO- MPABOBHM AKTOM MOXE JIONATKOBO BH3HA4ATHCS KOJIO
Kk Oe3mocepenHix, Tak 1 BaFaJ'ILHOCJIy)K6OBI/IX MOBHOBa)X€Hb, SIKI MOBHHHI
OpaTucsi 0 yBard MNpU PO3MIAAl MUTAHHSA NPO HASBHICTh YU BIICYTHICTH
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KOH(IIIKTY 1HTEPECIB. [lepenik  mpeACTaBHUIBKHUX MTOBHOBaKE€Hb
PO3KPHUBAETHCA, SIK IPABUIIO, Y BIJTNOBIIHUX 3aKOHAX, 110 BU3HAYAIOTH IPABOBUI
CTaTyC HaJJICHUX HUMHU 0Ci0.

Hanpuxnao, TOBHOBaXXECHHS KEpPIBHHUKA CTPYKTYPHOTO IMAPO3ALIY OpraHy
Jep KaBHOI Biiaiv BU3HaueH1 3akoHoM Ykpainu "[Ipo nepxkaBHy cinyx0y" (mpasa
Ta 000B’SI3KU JIEPHKABHOTO CIYKOOBIIS, IKUM € TaKUW KEPIBHUK), MOJOKEHHSIM
PO OYOJIOBAHUUW HHUM CTPYKTYPHHM MiAPO3IiJ, MpaBUiIaMH BHYTPIIIHHOTO
CITY>KO0BOTO PO3MOPSIAKY TOIIIO.

Hanpuxnao, 3acTynHHK KepiBHHKa OJHOTO 3 Miapo3aunB [lepxcnenss’si3Ky
BUKOHYE OOOB’SI3KM TOJIOBH >KHTIOBO-TIOOYTOBOi KOMICII, METOI0 IisJIBHOCTI
AKOi, Cepea 1HIIOro, € po3moAin XUTIoBoi miowmi. Ilopsax 31 cBoiMu
Oe3nocepeHIMU CIIy>)KOOBUMU TMOBHOBAKEHHSIMU SIK 3aCTYNHHK KEpIBHHKA
nigpo3ainy  Jlepkcmeuss’si3Ky, BHU3HAUEHHMH 30KpE€Ma  3aTBEpAKEHHUMHU
KEepIBHUKOM (YHKI[IOHATHbHUMU 000B’si3kamMu Ta CTaryToM BHYTPINIHBOI
ciyx6u 36poirinux Cun Ykpainu (3akoH Ykpainu Big 24 6epe3ns 1999 poxy
Ne 548-X1V), BiH 3rigHo 3 I[HCTpyKIli€r0 Mpo opraHizamiio 3abe3reyeHHs
KUTJIOBUMU MPUMIIICHHSIMHU SIK TOJIOBA >KUTIOBO-TIOOYTOBOI KOMIicCii, 30Kpema,
3000B’s13aHUIN 3/11MCHIOBATH KEPIBHULTBO HEIO Ta 3a0e3MneuyBaTu JTOTPUMAHHS
BUMOT 3aKOHOJIaBCTBa YKpaiHU B ii A1STIHOCTI.

Hanpuxnao, TOBHOBaXXEHHSI CIIbCHKOIO, CEJIMIIHOTO, MICHKOTO TOJIOBU
Ha 3YNUHEHHS Yy I ATHACHHUN CTPOK PIIICHHS CIIbCHKOI, CEIUIIHOI, MICHKOT
paay 1 BHECEHHS! HA MOBTOPHUN PO3IVISL BIAMOBIIHOI paau 3 OOrpyHTYBaHHAM
3ayBa)K€Hb BHM3HAUYEH1 YACTUHOI 4yeTBepToro cTarTi 59 3akony Ykpainu "Ilpo
MiCIIeBE CaMOBPsITyBaHHS B YKpaiHi".

HasgBHICTE NpOTUPIYYS MK IHTEPECOM Ta ITIOBHOBAKECHHSIM.

HasiBHICTP TpOTHpIYYST BCTAHOBIIOETHCSI B KOXKHOMY OKPEMOMY BHIIQJKy
BUKOHAHHA JOPYYEHHS, PO3MIANY JUCTa, 3AIMCHEHHS KOHTPOJIBHOTO 3aXOiy
TOIO, IIJISXOM MOPIBHAHHSA NMOBHOBaXEHb Ta 1ICHYIOUOTO y OCOOM NMPUBATHOIO
1HTEpeCy 13 MOMAJBIIMM BU3HAYEHHSIM MOXJIMBOCTI (HEMOXKIIMBOCTI) TaKOro
1HTEpeCy BIUIMHYTH HA 00’ €KTUBHICTh YU HEYNEPEKEHICTh MPUUHSTTS PIILICHHS,
BUYMHEHHSI JIISTHHSA CITY>kO0BOIO 0CO00}I0.

Hanpuknao, peanbHuii KOHQIIKT 1HTEpECIB BIIOYBAETHCS, KOJIM 32 BIJICYTHOCTI
KEepIBHHUKA (YM 3 1HIIUX NPUYMH) CYO’€KT, HA SIKOTO MOIIMPIOETHCS Jlisl 3aKOHY,
roTye TOJAHHS II0J0 BCTAHOBJEHHA coO1 mpemii. Y BKazaHiil curyalii
IPUBATHUN 1IHTEPEC MaHOBOTO XapakTepy (MOXKIMBICTb OTPUMATH MaTepiaibHe
3a0X0YCHHS) BIUIMBAE HA BYMHCHHS il (IIATOTOBKA TIOJAaHHS) I dYac
BUKOHAHHS TIOBHOBaXEHb (Cy0’€KT HaAUICHUN TMOBHOBa)XEHHAMU TOTYBAaTH
MOJIaHHS 11100 BCTAHOBJIEHHS COO01 TpeMii).
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HasgBHicts v cdepl CinyxKOOBUX/IPEACTABHUIILKUX MOBHOBAXKEHL IPUBATHOIO

IHTCPCCY.

[ToTeHmiHUN KOHQIIKT IHTEPECIB 3aBXKIU ICHYBaTHUME, SIKIIO Y 0coOu y cdepi
il cay>kKOOBUX/TIPEICTABHUIIBKUX MMOBHOBAKEHb € MPUBATHHUI 1HTEpEC, 3JaTHUM
BIUIMHYTHU Ha 00’ €KTUBHICTh UM HEYIIEPEKEHICTh PIIlIeHHs, a00 HAa BUMHEHHS
Yy HEBYMHEHHS Ji# MiJ1 yaCc BUKOHAHHS 3a3HaY€HUX TTOBHOBAXKEHb.

3a TakMX yMOB HaBiTh fKIIO 0coba mpuitMae 00’€KTHBHI Ta HEyINepeIKeHi
pillIeHHs, 10 B TOBHIM Mipi BIANOBIAAI0OTh 3aKOHY, BIAOYAEThCS Hajgall BTpaTa
CYCHUIBHOT IOBIpH J0 CITY>K00BOi 0COOU Ta OpraHy Biaju, B IKOMY BOHA MPAITIOE.

[Ipy ©bOMY BUKIIIOUEHHSIM MOXe€ OyTH CHUTYyalis, 3a AKOI y O0COOM BIACYTHI
JMCKPEIliiiHI TOBHOBAKEHHS.

TakuM YUHOM TpU TOTEHIIMHOMY KOHQJIIKTI IHTEpECiB, TaK caMoO SK 1 Mpu
pearbHOMY KOH(JIIKTI IHTEPECIB, ICHYE CYNIEPEUYHICTh MK TPUBATHUM 1HTEPECOM
1 cayxOoBUMH  (MPEICTaBHUIILKMUMU) TOBHOBaKeHHsAMH. [Ipore mpu
MOTEHI[ITHOMY KOH(IIKTI 1HTEPECIB TaKa CYNEpPEYHICTh MOXKE BIUIMHYTH
Ha OO €KTHBHICTh TPUWUHATTA PINICHHS YU BYMHEHHSA [USHHS JIMIIE
B MaiilOyTHHOMY ITPU HACTaHH1 IEBHUX OOCTaBHH.

Hanpuxknao, 10 NMOBHOBa)XX€Hb Cy0’€KTa, Ha SKOTO IMOIIMPIOETHCS il 3aKOHY,
HAJIeKUTh 3IIMCHEHHS KOHTPOJK CTOCOBHO CTPYKTYpPHUX MIJIPO3ILIIB,
B T.4. TOTO, B IKOMY IpAIIO€ YJIeH CIM 1 Takoro cy0’ekTa. Y BKa3aHid cUTyallli y
chepl MOBHOBaXeHb (3OIMCHIOBATH KOHTPOJb CTOCOBHO  CTPYKTYPHHX
MPO3MUTIB) Cy0’€KTa, HA SKOTO MOMIUPIOETHCSA i 3aKOHY, HASsBHUM MPUBATHUN
1HTepeC 3MaTHUM BIUIMHYTH HA 00’ €KTUBHICTh YM HEYNEPEIKEHICTh PIIICHHS,
a00 Ha BYMHEHHS YW HEBUYMHEHHS MM I 4Yac BUKOHAHHSA 3a3HAYEHUX
MOBHOBaXXEHb (OCKIJIBKM B OJIHOMY 31 CTPYKTYPHHUX HIAPO3AUIIB Mpaltoe ocoda,
NOB’s13aHa CIMEMHUMHU CTOCYHKaMH 3 HUM).

Jlns cBo€vacHo1 ieHTH(iKaIil peabHOT0, TOTEHITIHHOTO KOH(IIIKTY IHTEPECiB
Ta 3 METOK 3a0e3leueHHs BYACHOrO 3anobiraHHs Ta e(QEeKTUBHOIO
BpPETYJIOBAaHHS KOH(IIIKTY 1HTEpPECiB KOXHOMY CyO’€KTy, Ha SKOTO
MOIIUPIOEThCST  Aisl  3aKOHY, PEKOMEHAYEThCA  MEpIOJUYHO  CKIAJaTH
CaMOCTIMHUM TECT Ha HASBHICTH (BIACYTHICTH) KOHQJIKTY 1HTEpeCiB (3pa3ok
Ta MPUKIAA 3amoBHEHHS HaBoauThbes y Jlomatky 1 mgo mux Meroaumdaux
pEKOMEH IaIlii).

Komenmap 0o npuxnady 3anoemenns camocmilino2o mecmy HA HAAGHICMb
(6iocymmuicms) KoH@aikmy inmepecie: MPUBATHUN 1HTEpeEC Y cdepi cIrykO0BUX
(IpencTaBHUIIBKMX) TTOBHOBAXKEHD (TIOTCHITIHHUN KOH(IIKT 1HTEPECIB) MOXE
NPU3BECTU /10 MiIPUBY CYCHIIBHOI JOBIpU A0 TaKoi 0COOM Ta OpraHy, B sIKOMY
BOHA TMpalllo€e, a HaJall, KO0 3MIHATHCS (PaKTUYHI OOCTAaBUHU, — PEATBHOTO
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KOH(JIKTY 1HTEpeCiB, BUMHEHHS 3JI0OYMHY Yy c¢epl ciy)k00BOi AisIBHOCTI.
Y cBor0 uepry peaJbHUNM KOH(MIIIKT IHTEPECIB MPHU3BOAUTH 10 HPUHHSITTS
HE3aKOHHOTO PillICHHS YM BYMHECHHSI HETIPABOMIPHOTO JisSTHHS.

B 000B’s13k0BOMY TOPSAKY TaKHil TECT PEKOMEHIYEThCS CKJIAJIaTH Y BUITAIKAX:

- OTPUMAaHHS HOBOTO CJTy>KO0BOTO 3aBJ/IaHHS;

- 3MIHHU KOJIa TIOBHOBAYKEHD;

- BUHMKHCHHSI HOBUX OOCTaBHH, SIKI MOXXYTh BIUTMHYTH Ha 00’ €KTHUBHICTb
Yl HEYNEPEDKCHICTh  NPUHHATTA  pimieHb, ab00 HAa  BYMHCHHSA
YW HEBYMHEHHS JTIH.

1.1.2. Aneopumm 0iti 0coou y 368 513Ky i3 GUHUKHEHHAM ) Hei KOHQIIKmMY
IHmepecis.

3akoH 3000B’s3y€ BXKHMBATH 3aXOJlIB IIOJI0 HEJOMYIICHHS BUHUKHEHHS
peasbHOTO, MOTEHIIMHOTO KOH(DIIKTY 1HTEpPECIB.

3 MOMEHTY, KOJU 0COOH, 3a3HayeHl y MyHKTax 1, 2 4acTUHU mepiuoi cTarti 3
3aKoHy, JI3HAJIKCS YU MOBUHHI OyJIU A13HATUCS PO HASBHICTh Y HUX PEATLHOTO
YW TOTEHLIMHOTrO KOH(IIKTY 1HTEpeciB, BOHHM 3000B’s3aHI TOBIAOMHTH
HE MI3HIIIE HACTYMHOro podoYoro IHs Oe3MOCepeAHbOT0 KEPIBHHKA, a SIKILIO
ocoba mepebyBae Ha Tocaai, ska He nependayae  HASBHOCTI
y Hei 6e3nocepeIHbOro KEPiBHUKA, a00 B KoJieTiaibHOMY opraHi — HailioHansHe
areHTCTBO YW IHIIMK BH3HAYEHUN 3aKOHOM opraH abo KoJjeriaabHHil Opras,
NIl 4Yac BUKOHAHHA IIOBHOB&)XEHb, Y SKOMY BHUHHUK KOH(QIIIKT 1HTEpECIB,
BIAIIOBITHO.

Hanpuknao, romoBHWN CcHEIialicT BiAAUTy KaapiB I[EHTPAJLHOTO OpraHy
BUKOHABUOI BJaAu 3000B’S3aHUN NOBIJOMUTH NP0 KOHQIIKT IHTEpPECIB
KEep1BHUKA BTy, B IKOMY MpaIlO€ TaKuM CrierianicT. [ eHepadbHU TPOKypop
VYkpainu, sk ocoba, mo nepedyBae Ha mocaji, ska He mepefdadaec HasiBHOCTI
y Hei 0e3mocepeHbOro KEepiBHMKA, MOBIAOMIIAE TPO KOHQIIKT I1HTEpECiB
Hamionanbae arentrctBo. Ynen Komicii 3 mUTaHb BUIIOTO KOPHYCY AEP>KaBHOI
CIY>KOU TOBIOMJIsIE TPO KOHDIIKT iHTepeciB Komicito 3 NUTaHb BUIIOTO
KOPITYCY JIep>KaBHOI CITyKOH.

[Ipu bOMy 3a 4acCTHHOIO MEpIIO0 CTaTTi 35 3aKOHY MpaBwWiia BPETYITIOBAHHS
KOH(IIKTY 1HTEpeciB B AisnbHOCTI [IpesuaenTta Ykpainu, HapoJHUX JICTYTaTiB
VYkpainu, uineniB KaGinery MinicTpiB VYKpaiHu, KEpiBHHUKIB IEHTPATHHUX
OpraHiB BHUKOHABYOi BIajad, SKI HE BXOAATH N0 ckiany KaGinety MiHicTpiB
VYkpainu, cynnis, cyaaiB KoncturyiiitHoro Cyny YkpaiHu, rofiiB, 3aCTYITHHUKIB
rojiB 00JacHUX Ta pPalOHHUX paj, MICBKHX, CIIbCHKHUX, CEJUIIHHUX TOJIIB,
CEeKpeTapiB MICBKHX, CUIbCbKHX, CEJUIIHUX paj, JEMyTaTiB MICIHEBUX paj
BU3HAYAIOTHCS 3aKOHAMHU, K1 PETyJI0I0Th CTaTyC BIAMOBIIHMX OCI0 Ta 3acaau
opraizailii BiJiIOBIJHUX OPTaHiB.
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Tomy, Hnanpuxnao, B cuny npunuciB ctarti 133 3akony VYkpainu "IIpo
CyAOyCTpiM 1 cTaTyc CyaaiB" y pa3l BUHHUKHEHHS Yy CYAJl peaJbHOTO
Yyl TOTEHLINHOTO KOH(IIKTY 1HTepeciB BiH 3000B’s3aHUM HE TI3HIIIC
HACTYITHOTO pOOOYOro JHS 3 MOMEHTY BUHUKHEHHS TAaKOTO KOH(MIIIKTY IHTEPECIB
y MUCHMOBIH popMi oBiToMUTH Tpo 11e Panxy cynaiB Ykpainu, sika TOBHOBa)KHA
3MIACHIOBATH KOHTPOJb 3a JOJCpKaHHSAM BHUMOT 3aKOHOAABCTBA IIOJIO
BPETYIIOBaHHS KOH(IIKTY 1HTEPECIB y MISNIBHOCTI CyA/iB, MPUUMATH PillICHHS
PO BPETYJIIOBAHHS pPEaJbHOTO YH TIOTCHIIIHHOTO KOHQIIKTY 1HTEpeciB
y TISIIBHOCTI cyal (Y pasi sSIKIo TaKuil KOHQIIKT HE MOKe OyTH BperylnbOBaHUMN
y TIOPSAKY, BH3HAYEHOMY MPOIIECYyaTbHUM 3aKOHOM).

V CBOIO YEPTY, HANPUKIAd, IENYTAT CiILCHKOI Pajy B CHILY NPUIIUCIB cTarTi 59!
3axony Ykpainu "lIpo MiciieBe caMoOBpsiyBaHHS B YKpaiHi", SIKIIO pO3IIIS,
MITOTOBKA YW TPUUHATTS PIMICHHS pPaJoi0 3 IEBHOTO IMUTAaHHS YTBOPIOE
KOH(IIKT 1HTEpPECIB y TAKOro Jemnyrara, 3000B’sI3aHUI caMOCTIHHO TyOI14HO
OTOJIOCUTH TIPO 1€ MiJ1 Yac 3aciJaHHs paju, Ha SIKOMY PO3IJISAA€THCA BIINMOBIIHE
nutands. KoHTpodb 3a JOTPUMAHHSIM IUX BHUMOT, HaJaHHS KOHCYJIbTaIlii
Ta PO3’SICHEHb IOKJIAJIA€ThCSl HA MOCTIMHY KOMICIIO, BUSHAUEHY BIMOBIIHOIO
pazaoro.

3a JyacTuHOIO Apyrow cTarTi 35 3akoHy 4JI€H KOJIET1allbHOTO OpraHy, y pasi
BUHUKHEHHS Y HOTO PEaJIbHOTO YU MOTEHIIMHOTO KOH(IIKTY IHTEPECIB, HE Ma€
npaBa OpaTd ydyacTb Yy NPUUHATTI PIIIEHHS UMM OPTaHOM, a HOro 3asBa IMpo
KOH(IIKT IHTEPECIB 3aHOCUTHCS B IPOTOKOJI 3aCiJaHHs KOJIET1aIbHOTO OpPraHy.

Hanpuxnao, unen Komicii 3 muTaHb BHIIOTO KOPITYCY JEP>KaBHOI CIIyXOU
noBiiomysie Mpo KOH(IIKT iHTepeciB Kowmiciio 3 mUTaHb BUIIOTO KOPIYCY
Jep>KaBHOI CITY>KOM Ta He Oepe ydacTi y po3Iisi/il MUTaHHS, [0 CTAHOBUTH HOTO
MPUBATHUH 1HTEPEC.

Xoua 3akoH MpAMO HE BKa3ye (pOopMy TaKoro MmOBiJOMIICHHS, PEKOMEHIY€EThCS
poOUTH TOBIIOMJIEHHS TPO PEATbHUI/MOTCHIIIHHNN KOHQIIKT 1HTEpEeciB
y OUCBbMOBIN ¢opmi (Iomarok 2), amxke, Mo-mepiie, e € JOKyMEHTaJIbHUM
M1ITBEPKEHHSM TOTO, 110 0c00a A1MCHO MOB1IOMUJIA PO HASIBHICTH KOHDIIKTY
1HTEpECIB, a MO-JIpyTe, 11e A€ MOKIUBICTh KEPIBHUKY JICTAILHO TPOaHai3yBaTH
CUTYaIIiIO 13 TUM, 100 BU3HAUYUTUCH 3 ONTUMAJIBLHUM CIIOCOOOM BPETYIIIOBAHHS
KOH(IIKTY 1HTEPECIB.

Jo mnoBigomneHHs HamioHanbHOTO areHTCTBa MPO pPeaJbHUM/TMOTEHIIHHUAN
KOH(JIIIKT 1HTEpeciB (I0JAaTOK 3) pEeKOMEHAYEThCS AOAABAaTH 3acCBiAUYEH1 KOMii
JIOKYMEHTIB, $IKI BU3HAYAIOTh CIY>KOOBI (TPEICTaBHUIIbKI) TOBHOBAXECHHS,
HiATBEP/KYIOTh TpPUBATHUN 1HTepec Tomo. Kpim TOro, A0 MOBIIOMIIEHb
PEKOMEHAYEThCS JIOMaBaTH PE3YJbTaTH CaMOCTIMHOTO TECTy Ha HasBHICTH
(BIACYTHICTH) KOH(IIIKTY 1HTE€PECIB.
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besnocepenHiii kepiBHUK 0cO0M a00 KEPIBHUK OpraHy, 10 MOBHOBAXKEHb SIKOTO
HaJICKUTh 3BUIbHEHHS/IHIIIIOBAaHHS 3BUIBHEHHSA 3 IIOCQAW, BIAIOBIIHO
JI0 YaCTUHU TPEThoi cTarTi 28 3aKOHy MPOTATOM ABOX POOOYUX JHIB MICIs
OTPUMaHHSI TAKOTO TOBIJIOMJICHHS TMpHUAMAae pIilICHHS MO0 BPETYIIOBAHHS
KOH(JTIKTY 1HTEpeCiB, MPO 110 MOBIIOMIISIE BIIMOBIIHY 0COOY.

HarionanpHe areHTCTBO y BHUIMAJKY OJEp>KaHHS MOBIAOMIICHHS PO HASBHICTD
peajabHOro, MOTEHLIMHOTO KOH(QIIKTY 1HTEpeciB y ocobu, 1o mnepedyBae
Ha Mocajl, sika He mepeadadae HAsSBHOCTI y Hel Oe3MocepeaHbOro KepiBHUKA,
YIPOJIOBXK CeMHU poOOYMX JHIB pO3’ACHIOE Taklid 0co01 MOPSIOK ii M1 11010
BPETYIIOBAHHS KOH(IIKTY 1HTEPECIB.

Ocobu, 3a3HayeH1 y nyHKTax 1, 2 yacTuHU nepiioi ctarTi 3 3akoHy, 3000B’s13aH1
HE BUMHATU i Ta HE MPUWMATH PINIEHh B yYMOBaX pEaJbHOTO KOHQIIIKTY
IHTEpECIB, a TaKOX BXXUTU 3aXOJIB IIOJO BPETrYJIIOBaHHS PEAIbHOTO
YU TOTEHIIHHOTO KOHGIIIKTY iHTepeciB. Ilicas oTpuMaHHs pilieHHS KEpiBHUKA
a00 x po3’sicHeHHs HarioHanpHOTO areHTCTBa Y 1HIOTO BU3HAYEHOTO 3aKOHOM
OpraHy CIHiJi IiSITH y CYBOpId BIJIMOBITHOCTI JI0 BU3HAYEHOTO BKAa3aHUMU
Cy0’€KTaMu CIoco0y BPETYIIOBaHHS KOHQIIIKTY 1HTEpeciB abo X po3’sICHEHOTO
MOPSIZIKY A1 MO0 BPETYNIIOBaHHS KOH(IIKTY 1HTEPECIB.

BianoBigHO 10 MOJIOXKEHb YaCTUHU Apyroi crarti 29 3akoHy, ocoOHu, y SKHX
HasiBHUM peaJbHUI 4M MOTEHUIMHUA KOH(IIKT 1HTEpECiB, MOXKYTh CaMOCTIMHO
BXKUTH 3aXO/1B IIOJ0 MOTr0 BPETry/lIOBaHHS LUISIXOM MO30aBJIEHHS BIANOBIIHOTO
NPUBAaTHOIO IHTEpECY 3 HAJaHHSIM JOKYMEHTIB 10 MiJTBEPIAXKYIOTh
e 0e3nocepeIHHOMY KEpIBHUKY a00 KEPIBHUKY OPTaHy, J0 MOBHOBAXKEHb SIKOTO
HAJIC)KUTh 3BUTbHEHHS/1HIL1F0BAHHS 3BUIbHEHHS 3 ITOCAJIH.

BiamoBigHo 10 wacTWHU T ATOi cTarTi 28 3aKoHy y pasi ICHyBaHHA B 0COOH
CYMHIBIB MO0 HAasBHOCTI B Hei KOH(MIIKTY IHTEpeciB BOHA 3000B’s3aHa
3BEpHYTHUCS 3a PO3’SICHEHHSMH JIO TEpPUTOpladbHOTO opraHy HarioHanpHOTO
areHTCTBAa, SKUM HAJa€ MIATBEPKEHHS MPO BIACYTHICTH KOH(IIKTY 1HTEpECIB
(vactuHa mocTta ctarti 28 3akoHy). [lo yTBOpeHHSI B yCTaHOBIEHOMY HOPSJIKY
TEPUTOPIaJIBLHUX OPraHiB MIATBEPAKEHHS PO BIACYTHICTh KOH(UIIKTY IHTEPECIB
Ha 3BEpHEHHS BKa3aHUX BUIlE 0C10 Hajae HaiioHanbHEe areHTCTBO.

[Ipu upomy, K BUIHO 3 MOJIOKEHb CTATTi 28 3aKOHY:

3 TaKUM 3BEPHEHHSIM MOXE 3BEpPHYTHCS TUIBKM o0co0a, 3a3HaueHa
y yHKTax 1, 2 yacTUHU nepuioi cTarTi 3 3aK0oHy, y AKOi ICHYIOTh CYMHIBH LI0JI0
HAsIBHOCTI B HE1 KOH(JIIKTY 1HTEpPECiB;

y 3BEpHEHHI 3a PO3’SICHEHHSM JO TEPUTOPIaAIbHOIO  OpraHy
HamionanpHoro areHTcTBa abo 3BepHeHHI 10 HarioHaapHOTO areHTcTBa
HEOOX1/THO 3a3HAYUTH Aii, 1010 IKUX BUHUK CYMHIB.
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Hanpuxnao, xomanmup BIMCHKOBOT YacTHMHHU 3BEpHYBCS a0 HamioHampHOTO
areHTCTBa 3a PO3’SACHCHHSAM IIMOAO HAsBHOCTI Yy HOT0o  MiAJIeryuX,
10 nepeOyBaroTh y U001, KOH(IIKTY 1HTEpECIB. Y JIHCTI 3a3HaYEHO MOCaIu
MJIETNINX Ta JesKl iX TMOBHOBaXK€HHs. Y BKaszaHid cutyaiii HarionanpHe
areHTCTBO HE 3MOXKE HaJaTH IMIATBEPHKEHHS IPO BIACYTHICTh KOHQIIKTY
IHTEepECIB y 3B 43Ky 3 BIACYTHICTIO iH(pOpMaIlii IMOA0 3MICTy NMOBHOBa)KCHbD,
MIPUBATHOTO 1HTEpecCy (CKIaaoB1 KOHDIIKTY IHTEPECIB), a TAKOX JI1H, MO0 SKUX
BUHHUK CyMHIB. KpiM TOro, KOMaHIup HE € HAJICKHUM CyO €KTOM 3BEpPHCHHS
3a TaKUM I ATBEPIKCHHSIM.

Tomy 110 cBOiX 3BepHEHb 0C00aM, 3a3HAYEHUM y yHKTaX 1, 2 yaCTUHU mepuoi
ctarti 3 3akoHy, JOpPE€YHO JOJABaTH JOKYMEHTAJIbHO MIATBEPIKEHY
iHQopMmaIlifo, MO PO3KPUBAE 3MICT TMOBHOBAXKEHBb, IPUBATHOTO I1HTEPECY
Ta cuTyalii (Aiif), CTOCOBHO $IKOi (SKUX) ICHYIOTh CYMHIBU IOJI0 HasiBHOCTI
KOH(IIKTY IHTEPECIB 3 HaIaHHSIM HaJIeKHUM YMHOM 3aBipeHUX. JJopeuHo Takox
MOCIYroByBaTHucs AofaTkaMu 1-3 10 uux MeToaquyHuX peKOMEeH Ialliil.

SAxki1o oco6a He oTpuMara MiaTBEPIKEHHS PO BIJICYTHICTh KOH(IIIKTY IHTEPECIB,
BOHA Mae€ JIIATU BIJMOBIAHO JI0 BUMOT, IiepeoadyeHux y po3aui V "3amnobiranus
Ta BPEry/IOBaHHSA KOHQIIKTY iHTepeciB" 3akoHy, TOOTO BXKHUTH 3aXOJlIB MO0
BPETYJIIOBAHHS PEAJbHOTO YM MOTEHLINHOTO KOHQIIIKTY IHTEPECIB CAMOCTIHHO
(SIKIIIO 11€ MOXKJIMBO), a TAKOXK JISTH Y BIATIOBITHOCTI 10 BXKUTUX O€3MOCEepEIHIM
KEpIBHUKOM a00 KEPIBHUKOM OpraHy, /10 MOBHOBAXXEHb SIKOTO HAJIEKHUTh
3BIJIbHEHHS/IHIIIIOBAHHS 3BUILHCHHS 3 TOCAJH, 3axXOMdIB JUIS 3armoOIiraHHs
Ta BPEryJaIOBaHHS KOH(]IIKTY 1HTEpECIB.

3BepHEHHS JO TEpUTOpialbHOTO oOpraHy HalioHanbHOrO  areHTCcTBa
a00 x HarioHampHOTO areHTCcTBa He 3BiIbHSIE 0CO0Y Bijl 000B SI3KiB:
MOBIIOMUTH O€3MOCEPETHHOTO KEPIBHUKA MPO KOH(IIIKT IHTEPECIiB;
HE BYMHSATHU I 1 HE IPHUIMATH PIllIEHh B YMOBaX PeajbHOTO KOHQIIIKTY
1HTEpeciB.

Axio ocoba oTpumana MmiATBEPIKEHHS MPO BIICYTHICTh KOH(IIIKTY 1HTEPECIB,
BOHA 3BUIBHSETHCA BiJ BIANMOBIAAIBHOCTI, SKIIO Yy JisIX, IIOAO SIKUX BOHA
3BepTajacs 3a po3’ICHEHHSM, Mi3HilIe OylI0 BUSBICHO KOH(IIIKT IHTEPECIB.
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1.1.3. Ancopumm Oiil KepieHUKa y 38 °A3KY 13 GUHUKHEHHAM ) nioae2noi
0coOuU KOH@NIKmMY iHmepecis.

3000B’s13aHHS OCI0, 3a3HAYEHUX Yy NyHKTax 1,2 yacTWHU mepuioi cTarti 3
3aKoHy, MOBIIOMJISITH HE MI3HIIIE HACTYITHOTO poO0YOro JAHsS 3 MOMEHTY, KOJIH
oco0a Ji3Hanacs 4M MOBUHHA OyJia JAi3HATUCS MPO HASBHICTh y HEl peaIbHOTO
Y  TOTEHIIKHOTO KOH(JIKTY 1HTEpECiB 0e3MOCEepEeHhOr0  KepiIBHUKA
(myHKT 2 "acThHH Tiepmioi cTaTTi 28 3aKoHy) KOPECHOHIYETHCS 3 BUMOTOIO
710 Oe3MmocepeTHHOT0 KepiBHUKA a00 KepIBHUKA OpPTraHy, 10 TOBHOBAKECHB SIKOTO
HaJIC)KUTh 3BUTLHCHHS/ IHIIIFOBAaHHS 3BUTLHEHHS 3 TTOCAIH:

MPUIHATH PIIIEHHS OO0 BPETYIIOBAHHS Y MIAJEIIOl 0COOM KOH(DIIKTY
IHTEpECIB MPOTATOM ABOX POOOYMX [IHIB MICJA OTPUMAHHS IMOBIJOMIICHHS
(dacTuHa TpeTs cTaTTi 28 3aKoHY);

NOBIJOMUTH  MiAJIerNly 0co0y Tpo TMPUUHATE PIMIEHHA 100
BPETYJIIOBaHHS KOH(IIKTY 1HTEpECiB (YacTUHA TPETs cTarTi 28 3aKoHy);

BXKUTH TiepeidadeHi 3aKOHOM 3aX0/I1 JJIs 3ar00iraHHs Ta BPETyJIIOBaHHS
KOH(DJIIKTY 1HTEpECIB y MiJIerI0i 0coOM (YacTUHA YyeTBepTa cTarTi 28 3aKoHy).

TakuM 4MHOM 3TiJHO 3 YaCTUHAMHU TPETHOIO Ta YETBEPTOIO CTaTTi 28 3aKoHy
BpPETyJIIOBaHHS  KOH(IIKTY  1HTEpeciB €  Oe3mocepeHbor0  cheporo
BIIMOBIJAIBHOCTI KEpPIBHUKA, PIBEHb SKOTO JO3BOJIIE BXHUTH 3aXOjH,
gK1 O B MOBHINM Mipi 3a0e3nedyyBasid 3ar00iraHHs Ta BPETyJIIOBaHHSA KOHQIIKTY
1HTEepeciB (OKpIM BUNIAAKIB IepeOyBaHHsS 0COOM Ha MOCal, sKa HE mependavae
HAsIBHOCTI y Hel 0e3M0cepeIHhOr0 KEPIBHUKA).

Came Oe3nocepeHiil KEpiBHUK a00 KEPIBHUK OPraHy, 10 MOBHOBAKEHb SKOTO
HaJIC)KUTh 3BUIBHCHHS/IHIIIFOBAaHHS 3BIJILHEHHS 3 IOCAJIU, BOJIOIE CHUTYAIlIEIO
y MIAKOHTPOJIbHIN YW WIANOPAIKOBaHIM cdepi, 00i3HaHUN 3 00CSIrom
MOBHOBAXEHB MIJJIETTIUX 0Ci0 Ta crocobamu peamizallli TAKUX TOBHOBAXXEHb,
NOBHOBAKHUM YXBaJIOBaTH pINICHHS LIOJ0 MIJJIETJINX, a OTXKE Mae BCl
MOJKJIMBOCTI JJIs1 BXKUTTS €(EeKTUBHUX 3aXO/IB 3 YpPaxyBaHHSIM BCIX OOCTaBHH,
a TaKOX Iepe0aYMTH HACTIIKH TAaKUX 3aXOIiB.

BaxnuBo mam’siTaTu, 110 1€l polec € BKpail BiAMOBIAaIbHUM, aJI)K€ HEBIPHO
oOpaHuii 3axiJ MOXE MPHU3BECTU HE TIIBKHU 10 HEePEKTUBHOTO BPETYIIOBAHHS
KOH(IIKTY 1HTepeciB, a ¥ 10 KkBajmidikaiii Takux isiHb KEpIBHUKA
SK HEMPaBOMIPHUX.

OpHOYacHO CJIiJT MiAKPECTUTH, 110 TOPsa 3 000B’SI3KOM IIIOJI0 BPETYJIFOBaHHS
KOH(JIIIKTY 1HTEpECiB, sl KepiBHUKAa 3aKOHOM BCTAaHOBJIEHA 3a00pOHA, MPSIMO
YU OMOCEPEIKOBAHO (TOOTO, Yepe3 OyIb-sIKUX 1HIIMX 0Ci0, HacaMIiepe ] THITNX
NPAIiBHUKIB) CIIOHYKATH Yy OyAb-sIKUNA CIIOCIO MiANErTNX A0 IPUUHSTTS PIllIeHb,
BUMHEHHS 711 a00 6e3A157IbHOCTI BCylepey 3aKOHY Ha KOPUCTh CBOTX MPUBATHUX
1HTepeciB abo MPUBATHUX IHTEPECIB TPETIX OCIO.
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CratTs 29 3akoHy BU3Ha4ae, M0 KOHQIIKT IHTepeciB MOXke OyTH BPETyJIbOBaHUN
CaMOCTIHHO TpaIliBHUKOM a00 X IUISIXOM BXHTTS KEPIBHHUKOM Takoi 0COOH
CHelIaJIbHUX 3aX0/11B BPEryIlOBaHHS, TOOTO.

Jlo Takmx 3axoaiB 3aKOH BIJHOCHUTB:

YCYHEHHsSI 0COOM BIJ] BUKOHAHHS 3aBJaHHS, BUYMHEHHS [, MPUUHATTS
pIIIEHHS YM y4YacTi B MOro MPUUHATTI B YMOBaX PeajbHOIO YM IMOTEHIIHHOTO
KOH(IIIKTY 1HTEpECIB;

3aCTOCYBaHHS 30BHIIIHBOTO KOHTPOJIO 33 BHKOHAaHHAM 0CO0OI0
BIJITOBITHOTO 3aBJaHHs, BANHCHHSIM HEIO TIEBHUX I YW IPUUHATTS PillleHb;

0OMeKeHHs JOCTYIy 0COOM A0 MEBHOI 1HPOopMaIlii;

nepensity o0csry ciy>K00BUX MOBHOBaKEHb 0COOU;

MepeBe/ICHHS] 0COOM Ha 1HITY MOCaay;

3BUILHEHHS OCOOMU.

KokeH 13 11X 3ax0/1iB Ma€ CBOIO crieniudiky, aake MOKe 0OMpaTUCS B 3aI€KHOCTI
B1JI HU3KH YMOB:

BUTy KOH(DITIKTY 1HTEpeciB (MOTEHIIHHNI a00 peabHUi);

XapakTepy KOHMIIKTY 1HTepeciB (MOCTIHHUI a00 TUMYACOBHI);

Ccy0’ekTa MPUUHATTA PIlIEHHS TPO HOro 3actocyBaHHs (Oe3mocepenHiii
KEpIBHUK Ta/a00 KEepIBHUK BIAMOBIIHOIO OpraHy, MiJNPUEMCTBA, YCTaHOBH,
oprasizaiiii);

HasIBHOCTI (B1ICYTHOCTI1) aJITEPHATUBHUX 3aXO[1B BPETYIIOBAHHS;

HasBHOCTI (B1ICYTHOCTI) 3roIM 0COOM HA 3aCTOCYBaHHS 3aXOy.

1) YcyHeHHs ocoOM, YNOBHOBa)KEHOT HAa BHUKOHAaHHSA (QYHKUIA JepiKaBu
ab0 MICIIEBOTO CaMOBPSIyBaHHS, MPHUPIBHSAHOI 0 HEi 0COOM BiJ BUKOHAHHS
3aBJIaHHS, BUYMHEHHS 1M, MPUUHATTS PIMICHHS YW y4acTi B WOTr0 MPUUHSATTI
(crarts 30 3akoHy) 31HCHIOETHCS:

MIPU HAsIBHOCTI PEabHOTO YU TIOTEHIIIMHOTO KOH(IIIKTY 1HTEPECIB;

SAKII0 KOHQUTIKT IHTEPECiB HE MA€ MOCTIMHOTO XapaKTepy;

3a pIIIEHHSM KEepIBHUKA BIJIMIOBIIHOTO OPTaHy, MiANPUEMCTBA, YCTAaHOBH,
oprasizaiiii abo BiAMOBITHOTO CTPYKTYPHOTO M1APO3/LTY, B IKOMY MpaIfoe 0co0a;

32 YMOBH MOXJIHMBOCTI 3aJy4y€HHS 10 MPUUHATTS TaKOro pilIeHHS
a00 BYMHEHHS BIJMOBIAHUX AiM I1HIIMM TMPaIliBHUKOM BIATMOBITHOTO OpTaHy,
NiJIPUEMCTBA, YCTAHOBHU, OpraHi3alii.

3acTocyBaHHS LIOTO 3aXOMy (SIK 1 YCIX IHILIWX), BUXOJIAYHU 31 3MICTY MOJIOKEHb
3aKoHy, MOXKJIMBE JIMIIIE 32 HASIBHOCTI CYKYIHOCTI BCIX MEpEIIYeHUX B HbOMY

YMOB.

Sxuio Oynb-sika 3 YMOB BIJICYTHSI — KOHKPETHHH 3aX1/1 BPETY/IIOBaHHS KOHQIIKTY
IHTEpeciB  3aCTOCOBYBaTM HE MOHA. Hampuknag, sKmo B opraxi,
Ha TIANPUEMCTBI, B YCTAHOBI YU Oprasizaiii He Oyle 3HaWACHO MpalliBHUKA,
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SIKOTO MOYKHA 3aJTyYUTH JI0 TPUAHSTTS PIMICHHS YM BUMHEHHS BIiIMOBIAHOL ii,
TO IIEH BUJI 3aX0Ty HE MOXe OyTH 3aCTOCOBaHHUM.

Kpim Toro, 1ei 3axii € OJHUM 3 JBOX (IPYTrUM € 3IIMCHEHHS MOBHOBAXXEHb
I1JT 30BHIITHIM KOHTPOJIEM), SIKUM 3aKOH BH3HAYa€ MOXKJIMBHUM 3aCTOCOBYBATH
y BUIQJIKaX, KOJIM KOH(UIIKT IHTEpECiB HE Ma€ MOCTIMHOTO XapaKTepy.

[Ipu 3actocyBaHHI WBOTO 3aXOAy 3alydyeHHS JO TNPUHAHATTA PpIlICHHS
a00 BUMHEHHS BIAMOBITHUX Aiil 1HITUX MPAIiBHUKIB, K 1 YCYHEHHS MpalliBHUKA
BIJIMOBITHOTO OpraHy, MiANPUEMCTBA, YCTaHOBM, OpraHi3alii 3A1HCHIOETHCS
32 pIMICEHHSIM KEpiBHMKA OpraHy, MIANPUEMCTBA, YCTAHOBH, OpraHizamii
a00 BIJMOBITHOTO CTPYKTYPHOTO MiJIPO3/LITY, B IKOMY Ipalioe ocoda.

[Tpu iboMy, 11€ HE O3HAYAE ANIBTEPHATUBHOCTI Cy0 €KTa MPUNHATTS BIJIOBITHOTO
pimenns. MpeTbcss mpo Te, MmO pillIGHHS PO 3aCTOCYBAaHHS IHOTO 3aXOJIY
MOBUHHO TPUMMATUCA KEPIBHUKOM BIJMOBIJHOTO PIBHA 3 YypaxXyBaHHSIM
M1OPSAIKOBAHOCTI KOHKPETHOTO TMpaIliBHUKA.

2) OOMexeHHSI JOCTYIy 0cCOOM, YIOBHOBa)XCHOI HAa BUKOHAHHS (YHKIIIN
Jiep’kaBu a00 MICIIEBOTO CaMOBpSyBaHHsS, a00 TMPHUPIBHSAHOI /10 HEl ocobu
1o neBHoi iHpopmartii(ctartsa 31 3akoHy) 3A1HCHIOETHCS:

NPy HASBHOCTI PEAJbHOTO0 YW MOTEHIIHHOrO KOH(MIIKTY 1HTEPECIB,
OB’ SI3@HOTO 13 TAKUM JJOCTYTIOM;

AKIIO KOH(IIIKT IHTEPECIB Ma€ MOCTIMHUI XapakTep;

3a pILIEHHSM KEpiBHHMKA OpraHy HNiANPUEMCTBA, YCTAaHOBHU, OpraHizaiii
a00 BIJIMOBIJHOTO CTPYKTYPHOTO MIAPO3/LTLY, B IKOMY IIPaItoe 0co0a;

32 MOXJIMBOCTI IPOJOBXKEHHS  HAJNEKHOIO BUKOHAaHHA 0CO0OI0
MOBHOBAXEHb HA MOCA/I1 32 YMOBU TAKOTO OOMEKECHHS;

32 MOXKJIUBOCTI JIOPYYEHHSI pOOOTH 3 BIAMOBIAHOIO 1HPOPMAIIIEIO THIIIOMY
MpaIliBHUKY OpraHy, MiMPUEMCTBA, YCTAHOBH, OpraHi3arlii.

Crnenuika 1aHOTO 3aXOJy 30BHIIIHBOTO BPETYIIOBAaHHS KOH(QUIIKTY 1HTEpECiB
HOJISiTA€ B TOMY, 1110 HOTO MOXKHA 3aCTOCYBAaTH y BHUIMAJKY, KOJIH poOoTa 0codu
MOCTIMHO TOB’sI3aHa 13 MEBHUM OJHUM 1 TUM CaMHMH BUJOM iHopmarii. [lpu
IbOMY Taka 0co0a Mae MPUBATHUHN 1HTEPEC MO0 I1i€l iH(OopMaIlli, III0 CTBOPIOE
3arpo3y ii BUTOKY a00 MOXKE MTPU3BECTH /10 YXBaJICHHS YIEPEIKEHUX PIIICHb.

3) llepernsim  00csAry  ClIykOOBUX TMOBHOBaXXE€Hb OCOOHM, YIMOBHOBaXXEHO1
Ha BUKOHAHHA (YHKI[IH Jep:kaBu a00 MICIIEBOTO CaMOBPSITYBaHHS, PUPIBHIHOI
10 Hei ocoOm (crarts 32 3aKoHy) 3A1HMCHIOETHCS:

P HAsBHOCTI PEAIbHOTO YH MOTEHIIIITHOTO KOH(DIIKTY 1HTEpPECiB;

AKIIO KOH(MIIKT 1HTEpeciB Mae€ TMOCTIHHUI XapakTep, IOB’sI3aHUMN
3 KOHKPETHUM MTOBHOBAXEHHSIM 0COOU;

3a pIlIEHHSM KEpIBHHUKA OpraHy, MiANPUEMCTBA, YCTaHOBHU, OpraHizamii
a00 BIAMOBITHOTO CTPYKTYPHOTO MiPO3/LTY, B SIKOMY IpaItoe 0c00a;
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3a MOXJIMBOCTI TPOOBKECHHSI HAJICKHOTO BUKOHAHHS HEIO CIIY)KOOBUX
3aBlaHb y pa3l TaKoro Neperisaay 1 MOXJIMBOCTI HAAUICHHS BIJIMNOBLIHUMU
MTOBHOBA)XCHHSIMU 1HIIIOTO TTpaIliBHUKA.

4) Cnyx00B1  TOBHOB@XCHHSI  3JIMCHIOIOTBCSI  0CO00I0,  YIIOBHOBa)KEHOIO
Ha BUKOHAHHSI (PYHKIIIH 1epKaBu a00 MICIIEBOIO CAMOBPSITyBaHHS, IPUPIBHIHOIO
710 He 0c00010 Mij1 30BHIMIHIM KOHTposieM(cTaTTs 33 3aKoHy):

MIPU HAsIBHOCTI PEAIbHOTO UM MOTEHIIIHOTO KOH(IIKTY 1HTEpECiB;

AKIIO KOH(IIKT IHTEpPECiB Ma€ MOCTIHHUI a00 THMYaCOBHI XapakTep;

3a pIIICHHAM KEpIBHUKA BiJIMOBIAHOTO OpraHy, MiJMpPHEMCTBA, YCTaHOBH,
oprasizailii abo BiIMOBIAHOTO CTPYKTYPHOTO MiPO3/1ITY, B IKOMY Mpalioe 0c00a;

SAKIIO YCYHEHHS OCOOM BIJ BUKOHAHHS 3aBJaHHS, BYMHEHHS [Iiif,
NPUIHATTS PILIEHHS YM y4acTl B MOro NpUUHATTI a00 OOMEKEHHA 1i TOCTymy
710 1H(popMaIlli YU neperis/l ii MOBHOBAKEHb € HEMOXKIIUBHM;

SKIIO BIICYTHI MIACTaBM JUIsS il TepeBEJEeHHS Ha 1HIIY T[OcCanxy
a00 3BUTLHEHHSI.

[Tpu oMy, 3aKoH BU3Ha4Ya€ POPMHU 30BHIMIHBOTO KOHTPOJIO, SIKI TOBUHHI YITKO
BKa3yBaTHUCh KEPIBHUKOM Y PIllIEHHI PO OOpaHHS I[bOTO BUAY 3aXOAy (Y4acThHA
npyra, TpeTs ctarti 33 3akony):

nepeBipKa MpaniBHUKOM, BU3HAYEHUM KEPIBHUKOM OpraHy, MiANPUEMCTBA,
YCTAHOBM, OpraHizailli, cTaHy Ta pe3yJbTaTiB BUKOHAHHS OCOOOI0 3aBJaHHI,
BUMHEHHS HEI Miil, 3MICTy pIlIEHb YW NPOEKTIB PIlIEHb, 10 NPUUMAIOTHCS
a00 po3po0ISAIOTHCS 0C00010 a00 BIIMOBIAHUM KOJIET1aJIbHUM OPTaHOM 3 MMUTaHb,
MOB’SI3aHMX 13 MPEAMETOM KOHQIIIKTY 1HTEPECIB;

BUKOHAHHS OCO0OI0 3aBIaHHS, BUMHEHHS HEIO iii, pO3MIsLn CIpasB,
M1JTOTOBKA Ta MPUHHATTS HEIO PIlllEHb Y MTPUCYTHOCTI BU3BHAYEHOTO KEPIBHUKOM
OopraHy IpaIliBHHUKA;

y4acTh yMOBHOBaXeHOI ocoOu HarioHanbHOrOo areHtcTBa B POOOTI
KOJIET1aJIbHOTO OpraHy B CTaTyci crocrepirada 6e3 mpasa royocy.

HeoOxigHO 3ayBaxuTu, MO 1€ 3axiJ BUMAara€ BiJl KEpIBHHKAa HE MPOCTO
BU3HAYUTHCH 13 MOKJIMBICTIO HOT0O 341MCHEHHS, a i BCTaHOBIIIOE€ 000B’ 130K YiTKO
BU3HAUUTU (POpPMY 30BHIIIHBOTO KOHTPOJIIO Ta CyO’€KTa, 110 Ha MPaKTHULII
o3Ha4ae, HEOOX1THICTh PETEIBLHOTO BiI0OPY 0COOH, sika HOT0 31MCHIOBATUME.

5) IlepeBeneHHs: ocoOu, YNMOBHOBA)KEHOI HA BUKOHAHHS (YHKIN JaepxaBu
ab0 MICIICBOTO CaMOBPSIIyBaHHsI, a00 MPUPIBHIHOT 10 HET 0COOU Ha 1HITY TTOCaTy
(crarts 34 3akoHy) 3A1HCHIOETHCS:

P HAsIBHOCTI PEAIbHOTO YH MOTEHIIIHOTO KOH(IIKTY 1HTEpECiB;

3a pilIeHHSM KepiBHUKA OpPraHy, MiAIpUEMCTBA, YCTAHOBH, OpraHi3allii;

AKIIO KOH(ITIKT IHTEPECIB Ma€ MOCTINHUIN XapakTep;

AKIIO HE MOXKe OyTH BpErylbOBaHUIl IIISXOM YCYHEHHS Takoi 0coOH
BiJl BUKOHAHHS 3aBIaHHS, BUNHEHHS 1M, TPUIHATTS PIMIEHHS YA y4acTi B HOTO
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OpUMHATTI, OOMeXeHHs 11 AocTymy A0 iH(opmalii, neperisaay ii HTOBHOBaXEHb
Ta (PyHKIIIH, 1030aBJICHHS IPUBATHOTO 1HTEPECY;

32 HasABHOCTI BaKaHTHOI MOCaJM, SKa 3a CBOIMH XapaKTEPUCTHKAMH
BIJIMOBIa€ OCOOUCTHM Ta PO ECIHHUM SIKOCTSIM 0COOH;

3a HAsIBHOCTI 3TOJIM Ha MEPEBEICHHS 0COOH, YITOBHOBKEHOT HA BUKOHAHHSI
GbyHKIIIHM gepkaBu a00 MICIIEBOTO CAaMOBPSTYBaHHS, IPUPIBHSAHOI 10 HET 0COOH.

6) 3BiTbHEHHS 0OCOOM, YMOBHOBa)XKEHOT Ha BUKOHAHHS (yHKILIN AepikaBu
a00 MICIICBOTO CaMOBPSyBaHHS, TPUPIBHIHOI 10 HET 0cOOU 3 3aiiMaHOi MOcaan
y 3B’s3Ky 3 HasBHICTIO KOH(IIKTY 1HTEPECIB 31HCHIOETHCS:

IIPY HasIBHOCTI PEAIbHOTO YU MOTEHUIMHOTO KOH(IIIKTY 1HTEPECIB;

AKIIO KOH(IIKT 1HTEPECIB Ma€ MOCTIMHUI XapakTep;

HE MO)K€ OyTH BPEryJbOBaHUM B Oy[b-SKHIl 1HIIHIA CIIOCIO, B TOMY YUCI1
yepe3 BIICYTHICTb 3TOAM Ha IepeBeldeHHS a00o Ha 1M030aBJIEHHS MPHUBATHOTO
1HTEpecY.

TpamisroTeCsl BUMAIKK, KOJU Oe3Mocepe/iHid KepiBHUK a00 KEpIBHUK OpraHy,
JI0 TIOBHOBAXXEHb SIKOTO HAJICKUTh 3BUIBHCHHSI/IHIIIIOBAHHS 3BUILHEHHS
3 MOCaJu 0COOH, IKOMY CTaJIO BiJIOMO MPO KOH(MIIKT IHTEPECIB MiJIETI0l HoMy
ocoOu, 3aMmicTh TOTO, MO0 BXHUBATH IependayeHi 3aKOHOM 3aXOJu
BpETyJIFOBaHHS KOH(IIKTY 1HTEPECiB, 00MEKYETHCS JIUILE THUM, 110 JIa€ BKa31BKY
H1JUIerii 0co01 CaMOCTIMHO BPEryJIIOBaTH CB1M KOH(JIIIKT IHTEPECIB.

[le € HEBIpHUM, OCKUIbKH, HE 3Ba)KalOUM HA MOKJIMBICTH OCOOM CaMOCTIHHO
BPEryJIIOBATH KOH(IIIKT 1IHTEPECIB, 3aKOH B MEPIy Yepry Mokjagae 000B’A30K
II0/I0 BPETYJIIOBaHHS KOH(IIIKTY IHTEPECIB Ha OE€3MOCEePeIHbOT0 KEpIBHUKA
(kepiBHHKA OpraHy, /10 IOBHOBAYXXEHD SKOTO HAJIC)KUTH 3BIJILHCHHS/1HII[IFOBAaHHS
3BIJILHEHHS 3 TTOCATU OCOOH).

Takox 4acTo KepiBHHUK, IPUIUMAIOYU PIIICHHS MPO BPETYIIOBAHHS KOHMIIKTY
1HTEpECIB IIISIXOM MEPEeBEICHHS Ha 1HINY MOcaay a0o 3BUIbHEHHS, (aKTUYHO
NEPEeBOJUTh Ha IHIIY Mocaay abo 3BUIBHAIOTH HE Ty 0CO0y, y SIKOi BHHHK
KOH(JITIKT 1HTEpECIB (K TOro BUMarae 3akoH), a 0co0y, y 3B 513Ky 31 CHIJIBHOIO
pOOOTOIO 3 KOO y MEPIIOi 0COOM BUHUK KOH(IIIKT IHTEPECIB.

[le 31e0UIbIIOr0 CTOCYETHCS BHMMAMKIB, KOJU KOH(IIKT 1HTEPECIB BUHHUKAE
y 3B’S3Ky 3 po00TOI0 ONM3BKUX 0CIO, SKI TpaliolTh y MOPIMOMY
H1IOPSIKYBaHHI.

Tak, Hampukiaa, nBa piAHUX OpaTH MpalloBaJd HA OAHOMY 3 JEp KaBHHUX
HiANPUEMCTB, IPH LIbOMY MOJIOAIIUHN Opat 3aiiMaB mocany y HiApO3Iii, SKUn
OYOJIFOBaB MOro crapmuii Opar. Ha Tomy X miANpHUEMCTBI, aje B IHIIOMY
OiAPO3AUTL 32 TaKUX caMe€ YMOB TpaloBaid 0aThbKO (Ha mMocaji KepiBHUKA)
Ta CUH, SKui OyB y MIANOPSAIKYBaHHI y OaTbka. 3 METOI0 BpEryIIOBaHHS
KOH(QIIIKTY IHTE€pECIB y cTapuoro Opata — B MEPIIOMY BUIIAJKY, 1 y OaTbka —
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B JpYroMy BHIIaJKy, KEpIBHHUKOM MiANpUEMCTBa OyB BHJAHUN Haka3
PO TEpEeBEJCHHs Ha I1HINY IOCaay B IHIIMM MiAPO3ALT MOJIOAIIOro Opata
(1 BunasoK) 1 mpo 3BUIbHEHHS CUHA (2 BUITAJIOK).

He 3Bakaroum Ha Te, 110 Y 3B A3KY 13 BAKUTUMHM 3aX0/IaMH KOH(DIIIKT IHTEpECiB BKe
HE iCHYy€, BHINEBKA3aHHWH CMOCIO, y KU OyJI0 MOCATHYTO TaKOTO pPe3yJbTary,
€ HEMPUIHATHUM, OCKUJIBKHU HE BIANOBIa€ 3aKOHY, a 3BUIbHEHHS Ta MePEBEICHHS,
K crocoou BpETYIIOBAHHS KOH(l)JnKTy iHTepeciB, AK 1 IHII CHOCOOH
BPETYIIIOBAaHHS KOH(MIIKTY 1HTEPECiB, MOXXYTh 3aCTOCOBYBATHCh BHKIIOYHO IO
0co0H, vV AKOI HasIBHUNA KOH(IIIKT IHTEPECIB.

1.1.4. 3anobicanns koHGaikmy iHmepecis y 38 3Ky 3 HASAGHICMIO 8 0COOU
RIONPUEMCME YU KOPROPAMUBHUX NPAB.

Opnum 31 crocoOiB 3amoOiraHHss KOHQIIIKTY 1HTEPECIB y IISIBHOCTI OCi0,
YIOBHOBRXEHUX HAa BUKOHAHHA (YHKIIA JepkaBu abo0  MICIEBOTO
CaMOBPSITyBaHHsI, TOCAJ0OBUX OCI0 OPUIMYHUX OCI0 IMyOIIYHOrO IIpaBa Ta ocio,
K1 BXOJIATh JO CKJIAJly HArJsi0OBOI pajy JEpKABHOTO OaHKY, JIEp>KaBHOTO
nianprueMcTBa a00 Jep’KaBHOI opraHizaiii, 1[0 Mae€ Ha METI OJep>KaHHS
npuOyTKY (IyHKT 1, miAOyHKT "a" MyHKTY 2 YaCTUHU Mepioi cTarTi 3 3aKoHy),
3aKOHOM BH3HAYEHO Mepeiayy B YNPaBIIHHS MIIIPUEMCTB Ta KOPHIOPATUBHUX
paB, HAIEKHUX TAKUM OCOOaM.

Tak, 3riiHO 3 BUMoOramu ctarTi 36 3akoHy 3a3HaueHi 0coOM 3000B’si3aHi
npotarom 30 pAHIB micas npu3HadeHHs (OOpaHHs) Ha Mocaly MepeaaTH
B YIPABIIHHS 1HIIIH 0c001 (KpiM WIEHIB CBO€I C1IM 1) HAJIEXkKH1 iM MIAMPUEMCTBA
Ta KOPIOPaTUBHI MpaBa.

AHarnoriuyHa 3a 3MIiCTOM HOpMma MicTuiacs 1 B 3akoHi Ykpainu "[Ipo 3acanu
3armo0iranHs 1 mpoTuaii Kopymiii (BTpaTuB YnHHICTH 26.04.2015 3 BBeIeHHIM
B Jit0 3aKoHy). 3T1IHO 3 YaCTHHOIO TPEThOIO0 CTaTTi 14 3a3HadeHOro 3aKkoHy
ocobu, 3a3HaueH1 y MyHKTI | miamyHkTi "a" MyHKTY 2 4acTUHU Hepuioi crtaTTi 4
3akoHy 3000B’s13aH1 OyJIHM TPOTATOM JIECSATH JTHIB MICIs MPpU3HAYCHHS (0OOpaHHS)
Ha Tocajy MepelaTy B YIPaBIiHHS 1HIINA 0c001 HaJEXH] IM MIANPUEMCTBA Ta
KOPIOPATUBHI MpaBa y NOPSAIKY, BCTAHOBICHOMY 3aKOHOM.

Takum 4MHOM, 3 THS BBEJEHHS B Ait0 3akoHy (26.04.2015) Bukonanus ocodamu,
3a3HAYEHUMU Yy MYHKTI 1, miAMYHKTI "a" MyHKTY 2 4aCTUHU NEPIIOi CTaTTi 3
3akoHy, BuUMoOr crtarti 36 3akoHy Oyio (i €) OOOB’S3KOBHUM, HE3AIEKHO
BiJ (akTy yTBOpEHHs 1 mo4yaTKy (pyHKI10HYyBaHHs HallioHanbHOTO areHTCcTBa.

@dakT HaOYTTS KOPHOpPAaTHUBHUX MpaB BXKe MIiCas Npu3HaueHHS (oOpaHHS)
HAa MOCaJy MOKE CBIAUMTH MPO HASABHICTh MIPUBATHOTO 1HTEpeECY y cdepi, B sKil
oco0a BUKOHYE CBO1 CITY)KOOBI YU TPEICTaBHUIILKI MTOBHOBAXKEHHSI, 110 MOXKE
BIUIMHYTH Ha 00’ €KTUBHICTb UM HEYNEPEIKEHICTh MPUUHATTS HEIO pilIeHb, 200
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Ha BUMHCHHSI YM HEBYMHEHHS JIIN IMi/T 9aC BUKOHAHHS 3a3HAYCHUX TOBHOBAXXEHb,
10 Y CYKYITHOCTI YTBOPIOBATUME IMOTEHIIIMHUN KOH(IIKT IHTEPECIB.

Hanpuxnao, ocoba, OyBIIM KEPIBHUKOM JEpKaBHOTO  IMiAIPUEMCTBA,
AK€ 3AIMCHIOE TpoJaX 1 OOpoOKy JACpEeBHHU, BHUCTYIA€ 3aCHOBHHUKOM
TOBApUCTBA 3 OOMEXKEHOIO BIAMOBIJAIBHICTIO, K€ TAKOX 3IIMCHIOE MPOJaK
1 00poOky nepeBuHH. OOOB’SI3KOM 0COOM, $K KEpIBHUKA JEP>KaBHOTO
HiANPUEMCTBA, € 3a0e3MeueHHs MO3UTHBHUX pe3yJbTaTiB Ta e(EeKTUBHOI
(biHAHCOBOI MISUTBHOCTI MiJMPUEMCTBA, B XOJ1 3AIMCHEHHS CBOIX IOCAIOBUX
00OB’sI3KIB BOHA MAa€ MPaBO YKJIAJAATH KOHTPAKTH Ta 3A1MCHIOE MOIIYK HOBUX
BUTIJTHUX PUHKIB 30yTy IJIs1 IPOIYKIIi Jep>KaBHOrO MignpueMcTBa. BonHoyac
y 0COOM HasiBHUU MOTEHI[IHNHUN KOH(JIIKT IHTEPECIB, OCKUIBKH TOBAPUCTBO
3 OOMEKEHOIO0 BIJNOBIAAIBHICTIO Ta JEpPXKAaBHE MIANPUEMCTBO BUCTYMAIOTh
KOHKYpPEHTAaMU Ha PUHKY HAaJIaHHS OJIHOPIIHUX TOBapiB Ta IMOCIYT, MiJ Yac
MOIIYKY PUHKIB 30yTy.

A TOoMYy, 3 ypaxyBaHHSM BUMOT MYHKTIB 1, 4 yacTUHU nepioi cTarTi 28 3akoHy
(ocoba 3000B’d3aHa BXKHMBATH 3aXOMIB IIOJO HEJIOMYIICHHS BUHUKHEHHS
peajgbHOro, MOTEHIIWHOTO KOHGIIKTY 1HTEPECiB, BXKUTHU 3aXOJiB II0J0
BPETYJIIOBAHHS  PEAJIbHOIO0 YW  TMOTEHIIMHOTO  KOH(QIIIKTY  1HTEPECIB)
HEOOXITHUMHU U JOCTATHIMH AISIMU y pa3i HAOYTTA KOPIOPATHUBHUX MPAaB BKe
nicis npu3HadeHHs (oOpaHHs) Ha Mmocaay MoKe OyTU MepeAaHHs B yIpaBIiHHS
IHIIMA  0cobi  (KpiM  4lI€HIB CBO€i CIM’i) HAJIEKHUX MIANPUEMCTBA
Ta KOPIOPATUBHUX MPpaB HA YMOBAX CTaTTI 36 3aKoHY.

[lignpueMcTBO — CaMOCTIMHUM CyO0’€KT TrOCHOJApIOBAHHS, CTBOPEHUU
KOMIIETGHTHUM OpPTaHOM JIepKaBHOI Biiagfd ab0 OpraHOM MiCIIEBOTO
CaMOBDsIyBaHHs, ab0 IHIIUMU CyO’€KTaMu JUIsl 3aJ0BOJICHHS CYCIUIBHUX
Ta OCOOMCTHUX TOTPEO NUIAXOM CHUCTEMATHYHOTO 3AIMCHEHHS BHPOOHHYOI,
HAayKOBO-JIOC/IIAHOI, TOPrOBEJBHOI, IHINOi TOCIHOAAPCHKOI  MISUTBHOCTI
B TOPSZIKY, TiepeadadeHomMy ['ocrmogapchkuM KOJEKCOM YKpaiHU Ta 1HIIHMMHU
3akoHamMH (ctarTs 62 ['ocno1apchkoro KoJeKCcy YKpaiHu).

KopnopatuBuuMu mnpaBamMu € TmpaBa OCOOM, YacTKa $KOi BH3HAYAETHCS
y CTaTyTHOMY KamiTajii (MaiiHi) TOCIOJapChKOi opraHizaili, 10 BKIIOYaIOTh
MPAaBOMOYHOCTI Ha Yy4yacTh 1i€i 0ocoOM B YIpaBIiHHI TOCIOAAPCHKOIO
Oprasizaii€ro, OTPUMAHHS IE€BHOI YacTKU MNPUOYTKY (IAMBIACHAIB) JaHOL
opraHizailii Ta akTHUBIB y pa3i JIKBifallli OCTaHHBOI BIJAIMOBIJIHO 0 3aKOHY,
a TaKoX IHIIl TPABOMOYHOCTI, mepeAdaueHi 3aKOHOM Ta CTaTyTHUMH
nokymeHTamu (ctartd 167 ['ocriogapchbkoro Koaekcy YKpaiHu).

TakuM YWHOM OOCTAaBHHOIO, 3 SKOIO 3aKOH IIOB’S3y€ HAsBHICTH B 0COOH
KOPIOPAaTUBHUX TMpaB, € BHU3HAYEHHS YAaCTKHM Takoi OCOOM B CTaTyTHOMY
KamiTant, y 3B 3Ky 13 YMM nepeOyBaHHs rOCIOAAPChKOi Oprasizailii B mporuect
NPUNMHEHHST HE M030aBisie 0co0y KOPIOPAaTUBHUX TMpaB, 30KpemMa, IpaBa
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Ha OTpMMAaHHS aKTWBIB y pa3l JIKBiJAlii Ta MpaBa YOpPaBIiHHS, OCKIJIbKU
YYaCHMKM  TOCIOAAPCHKOI  OpraHizamii MOXYTh NpUUHATE  PIIICHHS
PO CKacCyBaHHS PIIICHHS MPO MPUINUHEHHS IOPUIAWYHOI 0COOU, sIKE, 3T1THO
3 YaCTUHOIO AecsaToro ctarTi 17 3akony Ykpainu "lIpo gepkaBHy peectpaliiro
IOpUJIMYHUX 0€10, PI3MYHUX OCIO-TIAMPHEMIIIB Ta TPOMAJICBKUX (DOpMyBaHb",
MIJJIsATae Aep>KaBHINA peecTpartii.

3aranpHUN TOPSJOK TMepefadi  HaJISKHHX 0C001 MIAIPHEMCTB Ta/abo
KOPIOpAaTUBHUX TIpaB BH3HadeHU ctarTero 36 3akoHy 1 Tmepeabadae
HEOOXITHICTh JOTPUMAHHS TAKUX BUMOT'

nepeaadya Mae Oytu 3aiiicHeHa mpotaromM 30 JQHIB MicCid MPU3HAYECHHS
(oOpanHs) Ha mocany;

3a00pOHAETHCS nepeaaBaTu B YIPABIIHHS IiJIpHEMCTBA
Ta KOpIIOPATHBHI IpaBa HAa KOPUCTh WIEHIB CBOEI CIM’i, a TaKOX YKJIaJIaTu
BIJIMOBITHI IOTOBOPH 13 CYO’ €KTaMM I AMPUEMHHUIIBKOT TISITBHOCT1, TOPTOBILISIMHU
I[IHHUMH ITallepaMu Ta KOMITaHISIMH 3 YIIPaBTiHHS aKTHBAMH, B SIKUX MTPAIFOIOTH
YJICHM CIM’1;

nepenaya MiANPUEMCTB, SIKI 3a CIOCOOOM YTBOpPEHHsS (3aCHYBaHHS)
Ta (OpPMYBaHHS CTAaTyTHOTO KamiTaly € YHITApPHUMH, 3A1MCHIOETHCS IUIIXOM
YKJIaJCHHS JOTOBOPY YIPABJIIHHS MalHOM 13 CYO’€KTOM MiJNPUEMHUIIBKOT
ISUTBHOCTI.

[Ipn oOpaxyBaHHI CTPOKY Mepeaayl HaJeXKHUX Oco0l MIANPUEMCTB Ta/abo
KOPIOpPAaTUBHUX NpaB cliJ OpaTh A0 yBaru 3arajibHi MpaBuja OOYHMCIICHHS
CTPOKIB, BCTAaHOBJEHI cTarTsimMu 253, 254 [K.

Takum uuHOM, mepedir CTPOKY TMepenadl TMOYHMHAETHCS 3 HACTYITHOTO
KaJICHJAPHOTO JIHS TICHs Mpu3HaueHHs (0O0paHHs) ocoOu Ha mocamy. SKino
K OCTaHHIA JEeHb CTPOKY NpPHUMAJa€ HAa BUXIJIHUMA, CBATKOBHI abo0 I1HIIUHN
HEpOOOUMii IeHb, JHEM 3aKIHUCHHSI CTPOKY € MEPIINil 32 HUM POOOUHA JICHb.

[Tig wnenamu ciM’i 0cib, YMOBHOBaXEHUX Ha BUKOHAHHS (QYHKIINA JepKaBU
ab0 MICIIEBOTO CaMOBPSAYBaHHS, a TAKOXK MOCATOBUX OCIO IOPUIUIHUX OCIO
nyOJiyHOrO TpaBa CHiA  PO3YyMITH 0cCiO, fAKI TMepedyBalOTh y U001
(4OTOBIK/APYKUHA), HE3ATIEKHO BiJ] IX CIUIBHOTO MPOKUBAHHS.

VY BUMAJKy * HAsBHOCTI CYKYMHOCTI TaKHUX O3HAK SIK CIIJIBHE MPOKUBaHHS,
MOB’SI3aHICTh CMUIBHUM MOOYTOM Ta HasBHICTh B3a€EMHHUX IPaB Ta 00OB’SI3KIB,
YJIeHaMHM CiM’1 CJIiJl BBaXAaTH TaKOX 1 JiTed (y TOMY YHCIl MOBHOJITHIX),
0aTbKiB, 0Ci0, SIK1 TepeOyBarOTh 1] OIMIKOIO 1 MIKITYBaHHSIM, & TAKOXK OyIb-SIKUX
IHITUX 0C10, Y TOMY YHCII TUX, SK1 CIIJIBLHO MPOKUBAIOTH, ajie HE TIepeOyBaloTh
y nutro61 (kpiM 0ci0, B3aeMHI mpaBa Ta 000B’SI3KU SIKUX HE MAIOTh XapakTepy
CIMCHHMX).

Crniocobamu mepeaayl HaJIeKHUX KOPIIOPATUBHUX MPaB MOXKYTh OyTH:
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VKJIaJeHHA  JOTOBOPY  VYHOpaBIiHHA  MadHOM 13 Cy0’€KTOM
M1MPUEMHMITBKOL TISUTBHOCTI (KpIM JJOTOBOPY YHPABIIHHS IIHHUMH TallepaMu
Ta IHIUMHU (IHAHCOBUMHU IHCTPYMEHTAMHU );

YKJIaJI€HHS JIOTOBOPY IMpO YIOPABIIHHS I[IHHUMHU Manepamu, IHIIAMU
(G1HaHCOBUMM 1HCTPYMEHTAMU Ta TPOIIOBUMH KOIITAMH, NPU3HAYCHUMHU
JIJ1s1 IHBECTYBAHHS B I1HHI ITarepu Ta 1HI (iHAHCOBI IHCTPYMEHTH, 3 TOPTOBIIEM
IIHHUMHU TIalepaMu, SKUM Mae JineH3iro HaimioHansHOT KOMicii 3 HIHHUX
nanepiB Ta (OHIOBOTO PHUHKY Ha MPOBAKEHHS ISJIBHOCTI 3 YIPaBIiHHS
I[IHHMMU TIallepaMH;

VKJIaJeHHA JIOTOBOPY TIPO  CTBOPEHHA BEHUYPHOTO  MAHOBOIO
IHBECTUIIMHOTO (POHAY JUIsl YNPABIIHHSA TMEpPeJaHUMH KOPHOPATUBHUMU
npaBaMu 3 KOMIIAHIEK0 3 YIPaBIIHHSA aKTHUBaMU, SKa Mae€ JIIEH31I0
HanionansHOi KOMICIT 3 IIIHHUX ManepiB Ta (JOHAOBOIO PUHKY Ha MPOBAHKEHHS
JUSITTBHOCTI 3 YIPABIIIHHS aKTUBAMH.

[lepenaya KOpHoOpaTUBHUX TMpaB SK OIJlaTa BapTOCTI I[IHHUX Marfepis
BEHUYPHOT'O MaloBOro 1HBECTUIIIMHOTO (HOHAY 31HCHIOETHCS TICHS peecTparii
HarionanpHOIO KOMICI€IO 3 I[IHHUX TarnepiB Ta (POHIOBOTO PUHKY BHUIYCKY
[IHHUX TMarnepiB TAaKOTO 1HCTUTYTY CHIJILHOTO 1HBECTYBAHHS.

[Topsinok yknajgeHHs Ta 3arajbHl BUMOTH 1O JIOTOBOPY YIPABIIHHS MailHOM
K crocoOy nepeaadl B yNpaBJiHHS MIJIPUEMCTB Ta/ab0 KOPIOPATUBHUX IIPaB
BU3HaYeHi rinaBoro 70 "Yopasninas maiinom' LK.

3rigHo 3 yactuHoto nepuoto crarti 1030 LK npeameToM AoroBopy ynpaBiiHHS
MaiiHOM MOXYTh OYyTH MIANPUEMCTBO SK €IUHUNA MalHOBUWA KOMIUIEKC,
HEpyXoma pid, I[iHH1 Tanepy, MaifHOBI MpaBa Ta 1HIIE MaWHO.

B ongnHomenHmii TepMiH mMICHS Tepenaydi B YHPaBIiHHS HaJEKHUX 0C00i
MIIPUEMCTB Ta/ab0 KOPIOPATHBHUX IIpaB BOHA 3000B’s3aHa MHUCHMOBO
MOBIIOMUTH TIpo 11¢ HarmioHanbHe areHTCTBO 13 HAJaHHSIM HOTapiajJbHO
3aCBIYEHOI KOIIi YKIIQJEHOTO 0TOBOPY (YacTHHA 11’ siTa cTaTTi 36 3aKOHY).

[Ipu 1mpoMy cmig 3a3HaunTH, HallloHalbHE areHTCTBO PO3MOYajo CBOO
nisuibHICTE 15.08.2016 (BiamoBimHO 10 pileHHs HarioHaapHOrO areHTCcTBa
Bimx 14.08.2016 Ne 1), mpo mo OyJi0 MOBIJOMJICHO HUISIXOM PO3MIIICHHS
3a3HAYEHOro0 pillieHHs Ha Horo odiuiiiHoMy BeO-caiTi. OTxe, 000B’SI30K 11010
oB1IoMIIEHHS HarloHaabHOro areHTcTBa niyiarac BUKoHauaro 3 15.08.2016.

VY TakoMmy moBiTOMIIEHH! (10AaTOK 4) pEKOMEHAYEThCS 3a3HA4aTH HACTYIIHI
BIJTOMOCTI:

mpi3BuIle, M’ Ta 1Mo OaThKOBI OCOOM, siKa Tepenana B YIpPaBIIHHA
HaJIeXKHI T¥ manpueMcTBa Ta/abo KOPIIOpPATHBHI TIPaBa;
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mocajia, Ha sIKy mpu3HadeHo (00paHo) 0coly, y 3B’S3KYy 3 UMM 31HCHEHO
nepeaady B YNPaBIIHHS HaJEXKHUX 1M MIANPUEMCTB Ta/ab0 KOPHOPATUBHUX
npas;

naTta npu3HavyeHHs (0OpaHHs) Ha TIOcaay;

JaTta repeaadi miamnpueMCTB Ta/a00 KOPIOPATUBHUX MpaB B YIIPaBJIiHHS,

naTa ToBigomJIeHHs ~HarioHalbHOro areHTCTBa TMpo  Mepenavy
MIMPUEMCTB Ta/a00 KOPIOPATUBHUX IIPaB B YIIPaBIIIHHS;

HalMEHYBaHHS TEpPEJaHOTO B VOPABMIHHSA TMIANPUEMCTBA, WOTO
oprasizamiifHo-mipaBoBa (opma, Kox E€IUHOTO JEPKABHOTO  PEECTPY
MIIIPUEMCTB 1 Oprafizamii YKpaiHd, 4acTKa y CTaTyTHOMY (CKJIaJeHOMY)
KamiTaal MANPUEMCTBA, Yy TpOIIOBOMY Ta BIJICOTKOBOMY BHUpPaXEHHI,
a y BUIAJKy, SKIIO I LiHHI nanepu (y TOMY YHCII akiii, o0miraiii, 4eku,
cepTU(ikaTh, BEKCENl)- BIJOMOCTI CTOCOBHO BHJly WIHHOTO Iamepa, Horo
eMITEHTa, TaTH HAOYTTS IHHKUX MarepiB y BIACHICTh, KUTBKOCTI Ta HOMIHAJBHOT
BapTOCTI IIIHHUX MaIepiB;

croci6  mepenmavi  MIANPUEMCTB  Ta/abo0  KOPHOpPATUBHHMX  IpaB
B YIIpaBJIIHHS;

Ipi3BHUILE, 1M s Ta TT0 0ATHKOBI, peeCTpaIliiHUN HOMEDP 00JIIKOBOT KapTKU
TUIATHUKA MOJATKIB (Cepis Ta HOMEpP MacrnopTa rpoMajsHUHA YKpaiHH, SKIIO
ocoba uepe3 CBOi peINIridiHI TMEepeKOHaHHS BIAMOBWJIACS BIJ MPUUHSITTS
peecTpaniiHoro Homepa OOJIIKOBOI KapTKM IUIATHUKA TMOJIaTKiB) 0co0w,
B YIIPaBJIHHSA SIKIM NepelaHo MIIMPUEMCTBA Ta/ad0 KOpPHOpATHBHI mpaBa ado
HallMEHYBaHHS BIJIIOBIJIHOT FOPUAUYHOI 0COOHU 13 3a3HAYEHHSM KOoay €IMHOro
JIEPKAaBHOTO PEECTPY IOPUIUYHUX 0CI0 Ta Pi3UIHUX 0CIO — MIAMPUEMIIIB.

[Ipy BuU3HAUEHHI JaTH TOBIJIOMJICHHS TPO TMepenady MiANpUEMCTB Ta/abo
KOPIOPAaTUBHUX TPaB B YMNPABIIHHS, K 1 Y BUMAAKY 31 CTPOKOM Iepesadi
HAJICKHUX O0CO01 MIANMPUEMCTB Ta/ab0 KOPHMOpPATUBHHUX TIpaB, CHif OpaTu
JI0 yBaru noJioxkeHHs crareit 253, 254 11K.

Takum 4MHOM, Tl OJTHOJACHHUM CTPOKOM IMOBIJIOMJICHHS CJIiJT PO3YMITH JICHb
HACTYIHUM 3a JTHEM, KOJIM 0coba mepenana HaJIexKHl 1l MiamprueEMCTBA Ta/ado
KOPIIOpPATHBHI MpaBa B yIPaBIiHHS. SKIIO X 1Ie¥ 1eHb MpUIIaae Ha BUX1THUH,
CBATKOBUM a00 IHIIMK HEPOOOUYMH JEHb, UM JHEM CJIiJI BBKATH MEPIINN
3a HUM poOOYHil ICHb.

[TucbMOBI 3as1BU Ta MOB1IOMJIEHHS, 3/1aH1 10 YCTAHOBH 3B’ 513Ky a00 J10 CKPUHBKHU
JUIsS. BXIIHOI KopecnmoHzaeHIli HarioHaapHOro areHTcTBa 10 3aKiHYCHHS

OCTAaHHBOI'O JHA CTPOKY, BBAXKAIOTHCA TAKMMHU, IO 3)IaHi CBO€YAaCHO.

Jlo moBimOMJIEHHS 0O0OB’S3KOBO JOJAEThCSI HOTAapiajJbHO 3acBiAYEHA KOTIS
YKJIaZIEHOTO I0TOBOPY.

Takox a0 HOBiI[OMJ'IeHHH PCKOMCHAYETHCA 10JaBaATH!
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HAJIC)KHUM YMHOM 3aBipEeHYy KOMiI0 Haka3y Mpo MpU3HAYEHHS (pilIeHHS
po oOpaHHs) Ha MMOCcay;

HaJI)KHUM  YMHOM  3aBipeHY  KOII0  YCTaHOBYMX JOKYMEHTIB
M JOKYMEHTIB, 110 MiITBEPHKYIOTh HassBHICTh KOPIIOPATUBHUX IPAB.

Bapro 3BepHyTH yBary, II0 BHUMOra IIOJO IMepefadl MiIMpPUEMCTB
Ta KOPIIOPAaTUBHUX TpaB CTOCYEThCS 1 BIACHUKIB aKIlii, TaK BiJAMOBIIHO
1o yactunu nepuioi ctarti 20 3akony Ykpainu "lIpo akmionepHi ToBapuctsa'
aKilis TOBapHCTBAa TMOCBIAYYE€ KOPIOPATHMBHI MpaBa akI[iOHEpa MIOJ0 IIOTO
aKI[10HEpPHOTO TOBAPUCTBA.
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1.2. Oxpemi Buau 00MexKeHb, OB’ sI3aHMUX i3 KOHQJIIKTOM iHTepeciB.
1.2.1. ObmedicenHs w000 00epIHCAHHI NOOAPYHKIE.

BignoBimHo a0 wacThHM mepiroi crarTi 23 3akoHy oco0aM, 3a3HauCHHM
y nyHkrax 1,2 dactuHu mepmoi cTtarti3  3akoHy, 3a00pOHSETHCA
oesnocepesHb0 200 dYepe3 1HMMX 0ci0 BUMAaraTv, IMPOCUTH, OJIEPKYBaTH
NoJapyHKH [Tt cebe un OM3bKuX iM 0ci0 Bifl IOpUANYHUX a00 (13UUHUX OCi0:

y 3B’S3Ky 31 3IIHCHEHHSAM TaKUMH 0CO0aMH [isUTBHOCTI, TIOB’SI3aHOT
13 BUKOHaHHSAM (YHKIIIH Jep:kaBu a00 MiCIIEBOTO CaMOBPSTyBaHHS;

K10 0c00a, AKa Aapye, nepedyBae B MiANOPSAKYBaHHI Takoi ocoou. [Tpu
bOMY HE Ma€ 3HAYEHHsS CaM XapakTep HIANOpAIKYBaHHS: Oe3nocepeaHiil
YU ONOCEPEIKOBAHUM.

BignoBimno 10 wactuHM Apyroi crarti 23 3akoHy ocobaMm, 3a3HauCHHM
y nyHkTax 1,2 dactuHu mnepuioi ctarti 3 3akoHy, J03BOJICHO MpHUilMaTH
MOJIAPYHKH, K1 BIITMIOB1/Ial0Th 3arajJbHOBU3HAHUM YSBJICHHSIM PO TOCTUHHICTD,
KpIM BUIAJKIB, Tepea0auyeHuX YaCTHUHOIO MepIIol0 cTaTTi 23 3akoHy, SKIIO
BapTICTh TaKUX IMOJAPYHKIB HE TMEPEBHUIIYE OJUH MPONKUTKOBUNA MIHIMYM
JUISL TIpale3laTHUX ocCi0, BCTAHOBJICHMM HA JICHb MNPUHHATTA TOJAapPYyHKA,
OJIHOPA30BO, a CYKYIIHAa BapTICThb TaKWX MOJAPYHKIB, OTPUMAHUX Bl OJHIE]
ocoOu (rpynu oci0) HpOTITOM POKY, HE TMEPEBUINYE ABOX MPOKUTKOBUX
MIHIMYMIB, BCTaHOBJIEHUX UIsl Tpare3gaTHoi ocoOM Ha | Ci4HS TOTrO pOKY,
B SIKOMY TIPUAHSATO MOJAPYHKH.

OOMexeHHS 00 BapTOCTI MOJIaPYHKIB HE MOIIMPIOETHCS HAa MOJAPYHKH, SIKI:
TapyIOThCs OTU3BKUMU 0CO0AMU;
OJIEP)KYIOThCSl SIK 3arajibHOJOCTYIIHI 3HMKKM Ha TOBapH, IOCIYIH,
3arajbHOJIOCTYIIHI BUTPAIlli, IPU3H, peMii, O0OHYCH.

OTxe, oco0aM, 3a3HAYEHUM Y MyHKTax 1, 2 yacTuHU nepiuoi crtaTTi 3 3aKoHy,
3a00pOHSIETHCS O1EPKYBATH MOJIAPYHKH:

BapPTICTh  AKUX  TIEPEBUIIYE  OJWH  TMPOXKUTKOBUA  MIHIMYM
JUIS. Tpare3laTHUX Oci0, BCTAHOBJICHMM Ha JIeHb NPUMHATTSA MOJapyHKa,
OJIHOPa30BO (KpiM TMOJAPYHKIB, SIKI JapylOThCsi OJU3BKUMU OcoO0aMu
Yd €  3araJibHOAOCTYIHMMH  3HIDKKAaMH  Ha  TOBapH,  IOCIYTH,
3arajbHOIOCTYIIHUMH BUTpAIlllaMU, IPU3aMu, IpeMisiMu, OOHycamu);

BapTICTh SIKUX, OTPUMaHUX BiJl OJIHIET 0coOM (rpynu 0ci0) MpOTAroM
POKY, IEPEBUIILYE JIBA MTPOKUTKOBI MiHIMyMHU, BCTAHOBJICHUX JJIsI MPAIle3/1aTHO1
ocobu Ha 1 CIYHS TOTO POKY, B IKOMY IPUUHATO MOAAPYHKH (KPiM MMOJAPYHKIB,
AK1 MapyrOThCsA ONM3BKUMH OCOOAMH YH € 3araJIbHOJOCTYITHUMH 3HIDKKAMHU
Ha TOBAapH, MOCIYTH, 3arajJbHOIOCTYTHUMH BUTpAIIaMH, IPU3aMH, TPEMISIMH,
OoHycaMM);
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Bil 0ci0, sKi mepeOyBalOTh Yy MIAMOPSIAKYBaHHI, Ta/abo y 3B’S3KY
31 3MIMCHEHHSM JISUIBHOCTI, TOB’S3aHOI 13 BUKOHAHHAM (YHKINIH JepiKaBU
a00 MICIIEBOT'0 CaMOBPSITyBaHHS — HE3aJICXKHO BiJl BAPTOCTI MOJAPYHKY.

BpaxoByroun HaBeneHi HOPMH 3akoHY OCOOHM, 3a3Hau€Hl y MyHKTax 1,2
YaCTUHM MepIIoi cTaTTi 3 3aKOHY, MOXKYTh OTPUMATH MOJAPYHKA BUKIIOYHO Y
pasi:

AKIIO TMOJAPYHOK JapyeThesi OMU3BKOI0 0CO00I0 HE3aleXHO Bia HOTro
BapTOoCcTi (TOOTO BiA 0Ci0, fKI CHIIBHO MPOKMBAIOTh, MOB’S3aHI CHUIBHUM
noOyToM 1 MarTh B3a€EMHI TpaBa Ta OOOB’SI3KH, Y T.4. 0Ci0, Kl CIUJIBHO
IPOKMBAIOTh, ajle HE MnepeldyBaloTh y MNUIO0I, a TaKoXK — HE3aIEeKHO
B1JI 3a3HAYCHUX YMOB — YOJIOBIKA, APYKWUHU, OaTbKa, MaTepl, BITYMMA, MAUYXH,
CUHA, JI0YKU, MacUHKa, Maa4epKu, piaHOro Opara, piJIHOi cecTpH, Aiga, 6aodw,
npanaina, npababu, BHyKa, BHYYKH, NpaBHYKa, MPaBHYYKH, 35Ts, HEBICTKH,
TECTs, TElll, CBEKpa, CBEKPYXH, YCHHOBJIIOBaYa YU YCHHOBIIEHOT'O, OIIKyHa
YH MIKIyBaJIbHUKA, 0COOH, siKa TiepedyBae i OMKOI0 a00 MiKITyBaHHSIM)

AKILIO NOJJAPYHOK Aapy€eThCs OAHOPA30BO HE OJIM3BKOI0 0CO0010, TO HOro
BapTICTh HE Ma€ TMEpPEBUIYBAaTH OJWH  TMPONKUTKOBUA  MIHIMYM
JUTSI TIpalie3IaTHUX 0C10, BCTAHOBJICHUH HA JICHb MPUUHATTS MOJapyHKa,

AKIIO TOJApyHKU JapyrThCS HEOJHOPA30BO HE OIM3BKOIO 0CO00I0,
TO iX CyKyIHa BapTICTh HE MA€ MEPEBUILYBATU JIBOX MPOKUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JUIsl Tpane3faTHoi ocoOM Ha 1 CI4HA TOro pOKy, B SIKOMY
MPUUHSATO MTOJAPYHKH.

BianoBizHO 10 MyHKTY 7 4acTWHM mepiioi ctarti 46 3aKOHy BiJOMOCTI LIOJI0
MOJApYHKA 3a3HAYarOThCAd B JEKJapauii Julle y pasi, SKIO0 WOro BapTICTh
MIEPEBHIIYE 5 MPOKUTKOBUX MIHIMYMIiB, BCTAHOBJICHUX JIJIS Mpalie31aTHUX 0Ci0
Ha 1 ciuns 3BiTHOTO poKy (8 000 rpH ctanom Ha 01 ciuns 2017 poky),
a JUIsl TIOJApYHKIB y BHUIJISIAI TPOIIOBUX KOIITIB — SIKIIO PO3MIP TaKUX
MOJAPYHKIB, OTPUMAHUX BiJ OJHIET ocoOu (Tpymu o0ci0) TPOTATOM POKY,
MEPEBUIILYE 5 MPOKUTKOBUX MIHIMYMiB, BCTAHOBJICHUX JIJISl TIparie3jaTHUX 0C10
Ha | ciung 3BiTHOTO pOKY (8 000 rpH cTanom Ha 01 ciunst 2017 poky).

VY pasi gKmo po3mip OTPUMAHOTO 3 JAOTPUMAHHSM BUMOT CTaTTi 23 3akoHy
nogapyHky mnepeBuinye S50 TPOKUTKOBUX  MIHIMYMIB, BCTaHOBJICHUX
JUTsl Tipane3natHux ocid Ha 1 ciuHs BianmoBigHOTro poky (80 000 rpH cranoM
Ha 01 ciuna 2017 poky), TO OTpUMaHHS TaKOro MOAAPYHKY BBaXKAE€THCS
CYTTE€BUMHM 3MiHAMU y MalHOBOMY CTaHi cy0’€KTa JekiapyBaHHs. BpaxoBytoun
BUKJIaJieHe, npoTsaroM 10 1HIB 3 MOMEHTY OTPHUMAHHS TaKOro MOJAPYHKY
Mae OyTH MOo/IaHa JeKIapaliis Ipo CyTTEBI 3MIHA B MAHHOBOMY CTaHI.

[Tonapynku, onepkani ocobamu, 3a3HAUEHUMH Y MMyHKTax 1, 2 4acTUHU NMepIIoi
CTarTi 3 bOro 3aKOHY, SIK MOJapyHKH JepkaBi, ABToHOMHIN Pecmy6mini Kpum,
TEPUTOPIaNbHINA TpoMajl, Jep>KaBHUM a00 KOMYHAJIbHUM MiANPHEMCTBAM,
yCTaHOBaM 4YM OpraHizailisiM, € BIANOBITHO JEPKAaBHOK a00 KOMYHAIbHOIO
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BJIACHICTIO 1 MEpPEJaroThCsl OpraHy, MIANPUEMCTBY, YCTAaHOBI M OpraHizarii
y nopsaKy, BusHaueHoMy KaGinerom MinicTpiB YkpaiHu.

YrnoBHOBaXkeHa 0c00a, sIka OTpUMaia MoJapyHOK, 3000B’13aHa TiepeaTH Horo
OpraHOBI MPOTATOM MICSIIS.

3 METOI0 OLHKM BapTOCTi JapyHKa, BUPIMICHHS MUTAHHS OO0 MO>KJIMBOCTI
HOro BUKOPUCTAHHS, MICISl Ta CTPOKY 30€piraHHsl OpraH yTBOPIOE BiAMOBITHY
KOMICi0.

[ToTpiOHO 3a3HaYUTH, IO PILIEHHS, HPUUHATE 0COO0I0, CTOCOBHO SIKOT ICHYIOTh
CreliaJibHi OOMEXEHHS IIOJ0 OJIepKaHHSA MOJAPYHKIB, HA KOPUCTh 0OCOOH,
BIJI IKOi BOHA 4M 11 OJIM3bKI 0COOM OTPUMAIIM NTOJIAPYHOK, BBAXKAIOTHCS TAKUMU,
0 MNpUHHATI B yYMOBax KOH(JIKTY IHTEpeciB, 1 Ha Il pIIICHHA
PO3MOBCIOIKYIOThCS TIOJIOKEHHS CTAaTTl 67 3aKOHY.

[IpakTrka ciay>kK00BO1 TiSITLHOCTI MOTpeOye BU3HAYEHHS Ta PO3YMIHHS MTPaBUI
MOBEJIHKA 0Ci0, YIOBHOBAXEHWX HAa BUKOHAHHS (YHKIINA Jep>KaBH
ab0 MICIIEBOTO CaMOBpSJIyBaHHS, NPUPIBHSIHI O HUX OCI0, y CHTyaIlisx
OTPUMAaHHS Y MPOIO3HUIIii OTPUMaHHS HEMPABOMIPHOTO MOJAapyHKa.

Y Takux BHMAAKax CJiJi KepyBaTUCSA IMOJOXEHHAMH CTarTi 24 3akoHy,
sKa BU3HAYa€ B KOMIUIEKCI MpaBujia, COpSIMOBAaHI Ha 3armo0iraHHs oJepKaHHS
HEIMPaBOMIPHOI BUTOAM a00 MOJapyHKa.

Hacamnepen HEOOXITHO YITKO BHU3HAYUTHUCh, YW HAJEKUTh TMOAAPYHOK
1o "HenpaBoMipHux". JlJis 1[bOTO BapTO BUKOPHCTOBYBATHU TOJIOKEHHS I0/I0
MPUIHATHOCTI MOJAPYHKA, K1 BXKe OYJIU PO3TJISHYTI BUIIIE.

Y BuUMaAKy HAsSBHOCTI B OCOOM CYMHIBIB IOJO MOXJIHBOCTI OJIEpKaHHS
HEI0 TOJapyHKa, BOHA Ma€ MPaBO MHUCHMOBO 3BEPHYTHUCS IJIsi OJIEp KaHHS
KOHCYJIBTAII] 3 I[OTO MUTAHHS JO0 TEPUTOpIadbHOTO opraHy HarioHaabHOTO
areHTCTBa, SKWUW HAJAa€ BIAMOBIIHE pPO3’SICHEHHS, a JIO MHOro YTBOPEHHS
B YCTAaHOBJICHOMY TIOPSIKY — HarioHaJIbHOTO areHTCTRA.

VY pasi HaAXOHKEHHS MPOTIO3HUIIIT 1100 HEMPAaBOMIPHOI BUTOIM a00 MOIapyHKa,
HE 3Ba)KalOUX Ha MPUBATHI IHTEPECH, OCOOU, Ha AKUX MOIIHUPIOIOTHCS OOMEKEHHS
10/10 BUKOPUCTAHHSI CJIY’KOOBOTO CTAHOBHIIIA Ta 11010 OJICP>KaHHS MOJaPYHKIB,
HEBIJIKJIAIHO B)KMBAIOTH TAKUX 3aXO/1B:

BIJIMOBHUTHCS BiJI POTIO3UIIIT;

3a MOXJIMBOCTI 1IeHTU(]IKYBaTH 0CO0Y, SIKa 3p00OHIIa IPOIIO3HIIIIO;

3ay4yUTH CBIJKIB, SIKIIO 1€ MOXJIMBO, y TOMY YHCIl 3-TIOMIX
CHIBPOOITHHKIB;
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MUCHMOBO TIOBIIOMUTH MpPO MPOMO3HIIII0 Oe3MocepeIHhOr0 KepiBHUKA
(3a HassBHOCT1) a00 KepIBHUKA BIJIOBITHOIO OpPraHy, MiANPHEMCTBA, YCTAaHOBH,
oprasizarlii, creriajJbHO YIIOBHOBaXXEHUX Cy0’ €KTIB Y cpepl mpoTHIii KOPYIIIii.

SIkmo ocoba, Ha SKy TMOMIMPIOIOTHCS OOMEKEHHS 00 BUKOPUCTAHHSA
CITy>KOOBOTO CTaHOBHINA Ta MIOAO OJEp’KaHHS MOJApYHKIB, BUSBUIIA Y CBOEMY
CITYy’KOOBOMY IIPUMIIIIEHH] UM OTpUMaJla MaitHO, 1110 MOKEe OYTH HEPABOMIPHOIO
BUTOJI010, a00 TMOAApyHOK, BOHA 3000B’s3aHa HEBIAKIAJHO, ajie HE MI3HIIIe
OJHOTO poOOYOro [HSA, MHUCBMOBO TIOBIIOMHUTH TIpo Iiell (akT CcBOro
Oe3nocepelHbOTO  KepiBHMKA a00  KepiBHHMKAa  BIAMOBIIHOTO  OpraHy,
N1IPUEMCTBA, YCTAHOBHU, OpraHizarii.

[Ipo BusBIeHHS MaiiHA, 10 MOXE OyTH HENpPaBOMIPHOIO BHIOJOIO,
ab0 ToJapyHKa CKJIQJAa€ThbCsl aKT, KU MiIMUCYETHCS OCOOOI0, sSKa BUSBUIIA
HEMpaBOMIpHY BHUroAy abo MOJapyHOK, Ta il Oe3mocepeHIM KEepiBHUKOM
a00 Kep1BHUKOM BIJIIOBITHOTO OpTaHy, MiANPUEMCTBA, YCTAHOBH, OpraHi3allii.

VY pasi sKIo MaifHo, 110 MOKe OYTH HETPaBOMIPHOIO BUTO010, 00 MOJapyHOK
BUSIBJISIE 0C00a, SIKa € KEPIBHUKOM OpraHy, miAIpUeMCTBa, yCTAaHOBH, OpTraHi3allii,
aKT TMpO BUSBJIEHHS MaiHa, M0 MOXe OyTH HEIMpPaBOMIPHOIO BUTOJ010, abo
nojapyHka MIANKHCYe I ocoba Ta o0coba, YMOBHOBa)XEHA Ha BHUKOHAHHS
00OB’SI3KIB KEpIBHHMKA BIAMOBIAHOIO OpraHy, MiANPUEMCTBA, YCTAHOBH,
oprasizaiii y pa3l HOro BiJICyTHOCTI.

[IpeameTn HEMPaBOMIPHOI BUTOJH, a TAKOX OJEPKaHI YW BUSABJIICHI MOJAPYHKU
30epiraroThCs B OpTaHi JI0 iX mepejayl CreiiaibHO YIIOBHOBAXEHUM CYyO’ €KTaM

y cdepi IpoTuIil KOpyIii.

Akmo ocoba, Ha SKy MOMMUPIOIOTECS OOMEKEHHS IIOJ0 BHKOPUCTAHHS
CJIy’k00BOTO CTaHOBHIIA Ta IIOJ0 OJEP>KaHHS MOJAPYHKIB, BUSBIIA 32 MICIIEM
CBOTO TMPOXXMBaHHSA abo0 miag 4Yac 1 mepeOyBaHHS y TPOMAJCHKUX MICIIAX,
YW OTpUMaja MaifHo, 0 MOKe OyTH HEMPAaBOMIPHOIO BUTOJI010, 400 TTOIaPYHOK,
BOHA 3000B’s13aHa HEBIJIKJIATHO MOBIJIOMUTH TIPO 1€ TPABOOXOPOHH1 OpraHHu.

Oco0auBHX MPAaBUII BAPTO TOTPUMYBATHUCH IIOA0 MOAAPYHKIB, SIKI OIEPKYIOTHCS
oco0aMM, CTOCOBHO SIKUX ICHYIOTh CHEIllalibHI OOMEXEHHS II0JI0 OJep KaHHs
noaapyHki. MoBa e mpo noapyHku aepkasi, ABTOHOMH1MA PecniyOmini Kpuwm,
TEpUTOpIaJbHIA  TpoMail, JepKaBHUM a00 KOMYHaJbHUM YCTaHOBaM
Yy opraxizamisM. Sk mpaBuiio, Taki MOAApPYHKH MarOTh MICIIE i 4ac Bi3UTIB,
YPOYUCTOCTEH, HITUX ODIMIITHUX 3aXO0/IiB.

VY TakoMy BUTMagKy oco0a, sika ojaepkana MOAIOHWI MOoJapyHOK, 3000B’s3aHa
nepeaaBaT Horo opraHy, yCTaHOBI 4M oOpranizailii, BuzHadyeHoMmy Kabinetom
MinictpiB Ykpainu. [lopsaok nepegadi mogapyHkiB, OA€pKaHUX K MOJAPYHKHU
nepxasi, ABToHoMHIi Pecny6mini Kpuwm, TepuropianbHiii rpomani, 1ep>KaBHUM
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a00 KOMyHaJIbHUM YCTAaHOBAM YHM OpTaHI3aIlisiM, 3aTBEPHKCHHI MMOCTAaHOBOIO
KaGinery Minictpis Ykpainul. Bkazanuii mopsmok, 30Kpema, mnepemdadae
CTBOPEHHS BIJIMOBIIHUM OPTaHOM KOMICIi JIJI1 OIIHKM BapTOCTI IMOJapyHKa,
BUPIMICHHS MMUTAHHS 100 MOYJIMBOCTI HOTO BHKOPHUCTAHHS, MICIS Ta CTPOKY
30epiraHHs.

Hanpuxnao: pimieHHSIM MICBKOI pajd 3a TMOJIAHHSIM KEpiBHUKA MiCIEBOi
MPOKypaTypu, MPOKypopa oO0JacTi Ta BIMCHKOBOI MPOKypaTypu TapHI30HY
PO BiJ3HAUEHHS KpalIUMX MPAIiBHUKIB, BPaXOBYIOUM CYMJIIHHE CTaBJICHHS
0 BUKOHAHHS  CIY)KOOBMX OOOB’SI3KiB, BHCOKY BIAMOBITAJIBHICTD,
OpraHi3OBaHICThb, HAIOJETJUBICTb, BUCOKI TNOKa3HHKH B POOOTI, TPYAOBHI
KOJIEKTHB TPOKYpaTypd HaropoJK€HO 30KpeMa I[IHHUM [OJapyHKOM
(6ararodynkiionansHuM npuctpoeM) BapTicTio 5 000,00 rpH, a npailiBHUKIB
IpOKypaTypu 00J1acTi, MICHEBOI HPOKYypaTypu Ta BIICBKOBOI MpPOKypaTypu
TapHI30HY HAropo/K€HO 30KpeMa TPOIIOBUMH MpeMisiMU B po3Mipi 622 rpH
KOKHOTO. Bii3HaueHHs mpaliBHUKIB TNPOKYpaTypH, 30KpeMa OpraHaMu
MICLIEBOTO CaMOBpPSIyBaHHs, HE NepeadaueHO 3aKOHOJABCTBOM. Y 3B’SI3KY
13 BIJI3HAUEHHSM MICBKOIO DPa/lol0 I[IHHUMH MOAapyHKaMU Ta TPOLIOBUMHU
IpeMisiMA TIPAIIBHUKIB TMPOKYypaTypu 00JIacTi 3 HArogu CBATKyBaHHS JIHs
IpaliBHUKIB TMPOKypaTypud BOadaeTbCs MOPYLIEHHS HE JMIIE 3acal
HE3AJIEKHOCT1 TMPOKYpaTypu, a W CTBOPEHHA MOTEHI[IHHOTO KOHQIIKTY
IHTEpECiB, [0 MOXE BIUIMHYTH Ha OO0 €KTUBHICTb Ta HEYNEpPEHKEHICTh
OPUIHATTS pIIIEHb MNPaliBHUKAMU MPOKYPATYPH WLIOJAO JISIIBHOCTI MICBKOL
panu.

1.2.2. ObmesicenHss w000 CyMICHUYMBA Ma CYMIUJeHHs 3 THUUMU BUOAMU
OISIILHOCM.

OOMexeHHS 100 CYMICHUIITBA Ta CYMIIICHHS] BU3HAYEH]1 CTATTeIO 25 3aKoHYy,
MOIIUPIOIOTECS Ha OCi0, YMOBHOBAKEHMX HA BHKOHAHHS (YHKIN JepKaBu
ab0 MICIIEBOTO CaMOBpsTyBaHHS (MYHKT | 4acTWHM Tiepioi ctarti 3 3aKoHy),
kpimMm genyrtatiB BepxoBuoi Pamu ABtonomHOi PecmyOmiku Kpum, nemyratis
MICIIeBHUX paj (KpiM TUX, SIK1 37{IHCHIOIOTH CBOi TOBHOBAKEHHS Y BIATIOBIIHIH pai
HAa MOCTINHIA OCHOBI), MPUCSKHUX (YaCTHHA ApyTra cTaTTl 25 3aK0HY), Ta MOJsTrae
y 3a00pOHi:

3aiiMaTHCsl 1HILOK OIUIaYyBaHOK (KpiM BHKJIAAAllbKOi, HAayKOBOIi
1 TBOPYOi MISUIBHOCTI, MEAMYHOI MPAKTUKHU, IHCTPYKTOPCHKOI Ta CYyAJIIBCHKOI
MPaKkTUKA 31 CHOPTy) ab0 MANPUEMHUIBKOIO [ISUIBHICTIO, SIKIIO 1HIIE
He nependoadeHo Koncturyiiero abo 3akoHamMu Y KpaiHu;

BXOJWTH 0 CKJaay MPaBIiHHSA, 1HIIMX BUKOHABUYMX YW KOHTPOJIBHHUX
OpraHiB, HarJSIIOBOI pajuW MiAMpUEMCTBA ab0 opraHizamii, MO Mae Ha MeTi
oJiep>kaHHsI MPUOYTKY (KpIM BUMNAJAKIB, KOJM OCOOM 3AIMCHIOIOTH (QYHKIIT

! Mocranosa Ka6inery Minictpis Ykpainn «IIpo 3artBepmxenns Ilopsaaxy nepenadi apyHKiB, OJep/KaHUX SK
MOJIapYHKH JieprkaBi, ABTOHOMHIN Pecrry6mitii Kpum, TeputopiaibHil rpoMaii, 1epkaBHAM a00 KOMyHaITbHUM
yCcTaHOBaM 4u opraizanism» Bix 16 mucronana 2011 poky Ne 1195.
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3 YOpaBNiHHA aKIisMH (Y9acTKamMu, TasMH), [0 HAJIeKaTh JepxkKaBi
Yyl TEepUTOplalbHIA TpoMajl, Ta NPEACTABISAIOTh IHTEPECH Jep)KaBU
9y TEPUTOpPIaIbHOI rpoMaau B paji (CIOCTEPEXHIN pajl), peBi3ikHIN Komicii
roCroJIapCchKkoi oprauizaiii), skmo iHme He nepeadadeHo KoHcTutyiiero
a00 3aKOHaMH Y KpaiHH.

[Ipu mpomy BiANOBIAHO 10 yacTuHM Tiepiioi ctatti 120 Konctutymii Ykpainu
wienn KaOinery MinicTpiB YKpaiHu, KEepiBHUKM LEHTPATbHUX Ta MiCHEBUX
OpraHiB BHWKOHABYOi BJIAM HE MAaIOTh TpaBa CYMIIIAaTH CBOKO CIIY)KOOBY
TISUTBHICTh 3 1HIIOI POOOTOI0, KpIM BHUKIAAAIbKOi, HAYKOBOI Ta TBOPUOI
y 1103apo00ounii 4yac, BXOAUTH JI0 CKJIaJly KEpPIBHOTO OpraHy 4M HarJIsiIOBO1 paau
MIJMPUEMCTBA YU OpraHizallli, 1o Ma€e Ha MET1 OJiep>KaHHs IPUOYTKY.

VY cBoro uepry mosiokeHHs 4acTuHu Jpyroi ctarti 127 Koncruryiii Ykpainu
HE MICTUTh JKOJHUX OOMEXKEHb IIOAO 3aWHATTS CYIJISIMU BUKIAJAIBKOIO,
HAyKOBOIO 1 TBOPUOIO JISIIbHICTIO, @ BCTAHOBJIEH1 Y 3aKOHI1 PO CTaTyC HAPOAHOTO
JenyTara BUMOTH IIOJI0 HECYMICHOCTI JEMyTaTChbKOTO MaHjaara 3 1HIIUMHU
BUJIaMU JISUTBHOCT1 JIO3BOJISIIOTh HAPOJHOMY JIeTlyTaTy YKpaiHu 3alimMaTucs
BUKJIAJIAlIbKOIO, HAYKOBOK Ta TBOPUOIO [ISUIBHICTIO, a TaK0X MEJIUYHOIO
MPaKTUKOIO Y BUTLHUMN BiJI BAUKOHAHHS 000B’s3KIB HAPOAHOTO JieryTaTa yac.

Cnig  BIA3HAUMTH, IO 3a TMOPYUIEHHA OOMEXEeHb IIOA0 CYMICHMIITBA
Ta CyMIILEHHS 3 THIIMMH BUJAMU JTisUIbHOCTI cTtartero 172-4 Konekcy Ykpainu
Ipo aAMIHICTPaTHUBHI NPaBOMOPYIIEHHS BCTAHOBJIEHO BIAMNOBIIAJIBHICTh
y BUIIIsIAI Tpady Ta KOHPICKALll OTPUMAHOTO JOXOAY Y BUHArOpoaH. Y pasi
MOBTOPHOTO BYMHEHHSI 0COOOI0 3a3HAYEHUX IMPABONOPYIIEHb MPOTATOM POKY
MicNs  3aCTOCYBaHHS  aJIMIHICTPAaTUBHOTO  CTSATHEHHsA,  mepeadadeHa
BIIMOBIAANBHICTG Yy BUDAL mTpady, KoHicKaiii OTPUMAHOTO JIOXOIY
Yyl BUHArOpoAM Ta MO30aBJieHHs MpaBa o0iiimMaru mocaau abo 3aiimaTucs
MIEBHOIO JISTLHICTIO CTPOKOM Ha OJIMH PIK.

3a00poHa 3aMAaTHUCS 1HIIIOK OIUIAYYBAHOK a00 IMIITPUEMHUIILKOIO
ISIIBHICTIO.

CyTHICTh BKa3aHOTO OOMEXKEHHsI TOJIsira€ B TOMY, III0 0co0a, YIOBHOBa)kKeHa
Ha BUKOHAHHS (YHKIIN JepKaBu ad00 MICLIEBOTO CaMOBPSAyBaHHS, OTPUMYIOUU
3apo0iITHY TJIaTy 13 OFOKETHUX KOIITIB, HE MOXKE 3aMAaTHUCs Oy 1b-sIKUM 1HILIUM
aKTUBHUM BHJOM [ISJIBHOCTI, CHOPSMOBAaHUM Ha OTPUMAaHHA JOXOJIY
1 HE MOB’S3aHUM 3 BUKOHAHHSAM TaKOIO OCOOOI0 CBOIX CIY>KOOBHUX OOOB’SI3KIB
(kpiM 3a3HaYEHUX Y 3aKOHI BHKIIOYEHB), IO € OJHIEI0 3 TapaHTid
il HeyTepeaKEeHOCTI.

3aKkoH pOOUTH BUKJIIOYEHHS 3 BKA3aHOTO OOMEXKEHHS, 1 BKa3zye IO BOHO
HE TOMIMPIOETHCS HA BUKIAJAIbKY, HAYKOBY 1 TBOPUY MISUTBHOCTI, MEAUYHY
NPAKTHKY, IHCTPYKTOPCHKY Ta CYJAIBChKY MPAKTUKY 31 CIIOPTY.
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Buknaoayvka oisinonicme

28 Bepecns 2017 poky HaOpaB ymHHOCTI 3akoH Ykpainu "IIpo ociTy", 3a sikum
BUKJIaJaIlbKa JIsUTbHICTh — JTISUIBHICTD, sIKa CIIpsIMOBaHa Ha (pOpMyBaHHS 3HaHb,
IHIIUX KOMIIETEHTHOCTEH, CBITOTIISITY, PO3BUTOK IHTEIEKTYyadbHUX 1 TBOPYHX
3110HOCTEM, €MOIIIHHO-BOJILOBUX Ta/a00 (I3MYHUX SKOCTEH 37100yBayiB OCBITH
(JIexiisi, ceMmiHap, TPEHIHI, KypcH, MaicTep-Kiac, BeOlHap  TOIIO),
Ta sSKa MPOBAAUTHCS IMEIAroriYHUM (HAYKOBO-TICAATOTIYHUM) TPAIliBHUKOM,
CaMO3aiHATOI0 0C00010 (KpiM 0ci0, IKUM Taka opMa BUKIAAALbKOI TISIBHOCTI
3a00poHeHa 3aKOHOM) ab0 iHIOI (HI3UIHOI0 0COO0I0 HA OCHOBI BIATIOBIAHOTO
TPYAOBOTO 200 ITUBUILHO-TIPABOBOTO JIOTOBODPY.

Hanpuxnao, cy0’ekTa, Ha SKOTO TOMIMPIOIOTHCS BUMOTH 3aKOHY, 3apaxOBaHO
0 IITaTy BHUKIAJA4yiB BHUIIOTO HABYAJIBHOTO 3aKiaay, 1€ BIH BHUKIAJAE
3a CYyMICHUIITBOM Ha Kadepi 3riJHO 3 BA3BHAYEHUM HaBYAJIbHUM HaBAHTAXEHHSIM
3 ypaxyBaHHSIM BCTaHOBJICHHX JI0 MOPSAKY CYMICHHUIITBA BUMOT. Y BKa3aHii
CUTYyallil Cy0’€KTOM JTOTPUMYIOTHCSI BCTAHOBJIEHI 3aKOHOM OOMEKECHHS.

Hanpuxnao, cy0’€xT, Ha SIKOrO MOUIMPIOIOTHCSI BUMOTH 3aKOHY, HaJa€ MOCIyTH
3 IPOBENIEHHS NMPO(PUIAKTUYHUX 3aX0/1B, UNTAHHS JIEKI[1H, HalaHHS METOIUYHOI
JIOTIOMOTH 3 OXOPOHHM Tpall Ta MOKEXKHIW Oe3Mell TOBapUCTBY 3 OOMEKEHOIO
BIJIOBIJIAJIBHICTIO, B PE3YJbTATI 4Oro orpumMan aoxig B po3mipi 5 000,00 rpH.
VY Bkazaniii cutyallii cy0’€KTOM MOPYIIEHO BCTAHOBJIEHI 3aKOHOM OOMEKEHHS.

Haykoesa oisinbHicme

BianosinHo 1o nonoxkeHs 3akoHy Ykpainu "'TIpo HayKoBY 1 HAYKOBO-TEXHIYHY
JISTIBHICTE" HAYKOBOIO MISTIBHICTIO € IHTEJIGKTyaJlbHAa TBOpYa iSUIBLHICTD,
CIpsiMOBaHa Ha OJIep)KaHHS HOBUX 3HaHb Ta (ab0) TMOMIyK MNUIAXIB
iX 3aCTOCyBaHHS, OCHOBHHMHU BHJAMH SIKOi € (pyHIaMEHTalbHI Ta MPUKIIAJIHI
HAyKOBI TOCTKeHH (MMyHKT 12 yacTuHu nepioi ctarti 1 3akony Ykpainu "IIpo
HAYKOBY 1 HAYKOBO-TEXHIUHY JisUTbHICTB").

[Ipu 1mpomMy (yHIaMEHTATbHUMH HAYKOBUMH JOCHIDKCHHSIMU € TEOPETUYHI
Ta eKCIEePUMEHTAIbHI HAYKOBI JTOCIIIKEHHSI, CIPSIMOBAaH1 Ha OJIEp>KaHHS HOBUX
3HaHb MPO 3aKOHOMIPHOCTI OpraHi3alli Ta PO3BUTKY HPHUPOAH, CYCILIbCTBA,
JIOJUMHU, iX B3a€MO3B’sI3KiB. PesynbraTtoM (GyHAaAMEHTaNIbHUX HAYKOBHUX
JTOCIIKEHb € TIMOTe3W, Teopii, HOBI METOAU TMI3HAHHA, BIIKPUTTS 3aKOHIB
NPUPOJIM, HEBIAOMHUX paHillle SBUII 1 BJIACTUBOCTEH MaTepii, BUSBJICHHS
3aKOHOMIPHOCTEH PO3BUTKY CYCIJICTBA TOMIIO, SKI HE OPIEHTOBaHI
Ha Oe3nocepeHe MPaKTHYHE BUKOPUCTAHHSA Yy cdepi eKOHOMIKH (IyHKT 33
yactuHU niepioi crarti 1 3akony Ykpainu "IIpo HaykoBy 1 HAyKOBO-TEXHIUHY
JUSTIBHICTE').



33

Y CcBOI0O uepry NpUKIAAHUMH HAYKOBUMHU JOCHIIPKEHHSMU € TEOpPETHUYHI
Ta EKCIepUMEHTAIbHI HAyKOBi JOCHI/DKEHHS, CIPSAMOBaHI Ha OJCpKaHHSI
1 BAKOpUCTaHHS HOBUX 3HAaHb JUIs MPAKTUYHMX I[IeH. Pe3ympTaToM mpHuKIaIHuX
HAyKOBHX JOCII)KEHb € HOBI 3HAHHS, MPU3HAYCHI /I CTBOPECHHS HOBHUX
a00 BJIOCKOHAJICHHS HAasSBHUX MaTepialliB, MPOAYKTIB, IMPHUCTPOIB, METOIB,
CUCTEM, TEXHOJIOTil, KOHKPETHI TMPOTO3WINI IIOA0 BUKOHAHHSA AaKTyaJbHHUX
HAyKOBO-TEXHIYHUX Ta CYCHUTBHHX 3aBJaHb (IMMyHKT 30 4acTUHM MEpIIoi CTaTTi 1
3akony Ykpainu "[Ipo HayKOBY i HAYKOBO-TE€XHIYHY JisUTBHICTB'").

TakuM 4UHOM pe3yNbTaTOM HAYKOBOI JISUIBHOCTI € OJIep>KaHHS SIKICHO HOBHUX
3HaHb, Y 3B A3KY 13 UMM HE MOXKE BBAKATUCA HAYKOBOIO JiSJIbHICTIO, HAIIPUKJIIA],
HAJaHHS TOCIYT TEXHOJIOT1YHOTO KOHCAJITHHTY, OCKUIBKH PE3yJbTaTOM TaKHUX
MOCIYr € 3acTOCYBaHHS BXKE€ HAsSBHOIO 3HAHHS 1 JOCBIy OJHIEI ocoOu
(KOHCYNbTAaHTa) NIl BUPIMICHHS 3aBJaHb, 110 MOCTAIOTh Y JISUIBHOCTI 1HIION
0co0u (3aMOBHHUKA MOCIYT).

[lepenik cyO’€KTIB HAyKOBOi Ta HAYKOBO-TEXHIYHOi iSJIBHOCTI HABOJIUTHCS
y crarti 4 BKa3zaHOro 3akoHy. Takumu cy0’€kTamMu, 30KpeMa, € HayKOBi
MpaIiBHUKM, HAYKOBO-TICAArOriyHl  IpaIliBHUKH, AaCIIpPaHTH, aJi FOHKTH
W JOKTOpaHTH, IHIII BYEHI, HAyKOBI YCTaHOBH, YHIBEPCUTETH, aKaJeMii,
IHCTUTYTH, My3€i, 1HII IOPUINYHI 0COOM HE3aJIeKHO BiA (hOpMHU BIACHOCTI, IO
MaroTh BIAMOBIAHI HAYKOB1 MIAPO3/1IH, Ta TPOMAJICEKI HAYKOB1 OpraHizaiii.

Teopua OisnbHicmb

3 NpuBOAY BU3HAUYEHHS TEPMIHY "TBOpYA AISUIBHICTB' ' CI1J 3a3HAYUTH, IO 3T1THO
3 miamyHkToMm 21 yactunu niepmioi crarti 1 3akony Ykpainu "llpo kyneTypy"
Ta ab3amoM dyeTBepTuM cTaTTi 1 3akony Ykpainu "lIpo mpodeciitnux TBopUux
MpaIiBHUKIB Ta TBOPYl CIUIKKM' TBOpYa iSUTBHICTH — 1€ 1HIWBIAyajbHA
YU KOJICKTMBHA TBOPYICTh, PE3YIbTATOM SIKOI € CTBOPEHHS ab0 iHTepHpeTaris
TBOPIB, L0 MaIOTh KYJIbTYPHY I[IHHICTb.

Meouuna npaxmuxa

VY 3aKOHOAABCTBI MpPO OXOPOHY 3J0POB’Sl TEPMIH 'MeIWYHA MpaKTHKa"
BU3HauyaeTbes B JIIEH31MHUX yMOBax MPOBaIKEHHS TOCIOIAPChKO1 A1STIbHOCTI
3 MEIMYHOI MPAKTUKH, 3aTBEPPKEHUX HaKa30M MiHICTEpCTBAa OXOPOHHU 3/10POB’ s
VKpa'iHI/IZ, BIIMOBIHO JI0 SIKOTO — 1€ BUJ TOCMOAApChKOi TISIIBHOCTI y cdepi
OXOPOHHM 3JIOPOB’S, SKHM TPOBAAUTHCS 3aKJIaJaMH OXOPOHHU 3J0pPOB’S
Ta (I3UYHAMHA 0co0aMu — MANPUEMIIIMH, SIKI BIAMOBIJAIOTH €IUMHUM
KBamQiKamitHUM BUMOTaM, 3 METOI0 HAJaHHS BUIIB MEIUYHOI JOTOMOTH,
BU3HAUEHUX 3aKOHOM, Ta MEIWYHOro oOciyroByBaHHsA. OnHak, cmig OpaTu

2 Haka3 MinicTepcTBa 0XOpoHH 310poB’s Ykpainu B pepaxuii Big 30.11.2012 Ne 981, 3apeecTpoBaHoro B
Minicrepersi roctutii Ykpainu 9 smotoro 2011 p. 3a Ne 171/18909 nmucronana 2012 poky.
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0 yBarW, IO BKa3aHWM TEpMIH TiepenOadeHuil came il 3aCTOCYBaHHS
JIO TOCIIOJAPCHKOT IISUTBHOCTI Y BIATIOBIIHIN cdepi.

BogHouac, y KOHTEKCTI aHTHKOPYHIIHHOTO 3aKOHOJABCTBA  WIETHCS
HE TIPO TOCMOAPCHKY M MIANPUEMHHUIIBKY TISIIBHICTD 31 31MCHEHHS] MEIUYHOI
MPAKTUKH, a PO MOXKJIUBICTh 3aHHATTSA TaKOK IPAKTHKOK B JCP)KaBHUX,
KOMYHAJIbHUX YU TPHBATHUX 3aKjIagaX OXOPOHHU 3JI0POB .

Inempykmopcvka ma cy00igcvka npakmuka 3i Cnopmy

VY 3akoHOJABCTBI YKpaiHM BiJICYTHI BH3HAYEHHS MOHATTSA '1HCTPYKTOPCHKA
Ta CyJIJIBCbKa NpakTuka 31 crnopty'. Lli mutanHs noTpeOyroTh 0IaTKOBOIO
3aKOHOJJAaBUOT0 BperyioBaHHs. [IpoTe aHaii3 BIANOBIIHUX TEPMIHIB BKa3ye
Ha Te, 110 BKa3aH1 BUJY MPAKTUKH TICHO MOB’s3aH] 31 CIOPTUBHO-TPEHYBAIBHOIO
nispHICTIO. Tak, y wactui 1 cratti 41 3akony Ykpainu "l[Ipo ¢pizuuny KyiabTypy
1 cnopT'', BKa3aHO, 11O CHOPTUBHI CyIal — 1€ (i3udyHi ocoOu, siKi MPOUIUIH
CrHeliajibHy MiJArOTOBKY Ta OTPUMAJM BIAMOBIIHY KBadi(iKalliiiHy KaTeropiro
Ta YIOBHOBaXKEH1 3a0e3leuyBaTd JIOTPUMAaHHS MPaBUJI CIOPTUBHUX 3MaraHb,
MOJIOKEHB (PErJaMeHTIB) MPO 3MaraHHs, a TaKoK 3a0e3reuyBaTH JOCTOBIPHICTD
3a()IKCOBAHUX PE3YJIbTATIB.

[Ipn 3acrtocyBaHHI OOMEXKEHHS B YAaCTUHI 3alHATTA MIATPUEMHULIBKOIO
JUSTBHICTIO BApTO KEpyBaTHUCS HaBeAeHUM Yy cTatTTi 42 ['ocroaapchbkoro KOAeKCy
YKpaiHu BHU3HAQUEHHSM MIANPUEMHUIITBA SK CaMOCTIMHOI, 1HII[IaTUBHOI,
CUCTEMATUYHO1, Ha BIACHUN PU3UK IOCIOIAPCHKOI AISUIBHOCTI, 110 3A1MCHIOETHCS
cy0’ekTaMu  TrocrojapioBaHHs (MIAOPUEMIAIMH) 3 METOI  JOCSTHEHHS
E€KOHOMIYHHX 1 COITIAIbHUX PE3YJIbTATIB Ta OJICP>KAHHS MPUOYTKY.

3a00pOHAa BXOJUTH JIO CKJIAAY BUKOHABYMX UM KOHTPOJBLHUX OPraHiB
OIAIPUEMCTBA a00 Oopraxizalii, o Mae Ha MET1 OJIEPKAHHS ITPUOVTKY.

CyTHICTh BKa3aHOTO OOMEXEHHS MOJsira€ B TOMY, IO 0co0a, YIIOBHOBa)XEHA
Ha BUKOHAHHS (DYHKIIH nepskaBu a00 MICIIEBOTO CAMOBPSIyBaHHS, HE MOXKE
BXOJIUTH 0 CKIaAy TMPaBIiHHSI, IHIIMX BUKOHABYMX UM KOHTPOJBHUX OPTaHiB,
HarJISA0BOT paay MiAIpUEMCTBA a00 OopraHizailii, 0 Ma€ Ha METi1 OJep KaHHs
npuOyTKY, a caMm (haKT TAKOr0 BXOJKEHHS, HABITh 0€3 aKTUBHOI OBEAIHKHA 0COOU
(sx y BuUMaAKy 3a00pOHM 3alMaTUCA 1HIIOK OIUIAYYBaHOIO JISIBHICTIO),
€ TIOPYLIEHHSAM BUMOT 3aKOHY.

[Tpu pomMy Xxoua 3aKOH HPSIMO HE 3a00pPOHSIE BXOIUTH 10 CKJIaay 3arajbHUX
300piB MiAMpPHEMCTBA a00 OpraHizaiii, 0 Ma€ Ha METI OJEp)KaHHS MPUOYTKY,
IpoTe 3 ypaxyBaHHAM Iepen0dadeHoro crarrero 36 3akoHy OOOB’S3KYy MO0
nepenavyl B YNPaBIiHHS KOPIMOPATUBHUX MpaB y BHUMNAAKY MPU3HAYCHHS
Ha TOcaay, MOB’s3aHy 3 BHUKOHAHHAM (QYHKIIN jaepxkaBu abo MICIEBOTO
CaMOBDSIyBaHHs, peaiizaimisi o0co00 SK WICHOM 3arajlbHUX 300piB
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HiANPUEMCTBA TIpaBa Ha yNPaBIiHHS MIANPUEMCTBOM Ma€ 31HCHIOBATUCS Yepe3
YIOBHOBa)XXEHY 0CO0Y, SIKiM MepeaaHo B yIpaBJiHHS BIANOBIIHE KOPIIOPAaTUBHE
npaBo [Ipo me OGinmpm metanbHO WaeThcs y TyHKTI 1.1.4 nmx MeToaudHux
peKOMeHIaIH.

ToMy, BiANOBIANBHICTH 3a 3a3HAYCHE MOPYIIEHHS HACTA€ 3a CYKYIHOCTI JIBOX
YMOB:

1) ocoba BXOAWTH JO CKJIAXy MpPaBIiHHA, IHIIMX BHUKOHABYUX
Y1 KOHTPOJBbHUX OpPTraHiB, HATJISI0BOT pajy MiAMpHUEMCTBA a00 OpraHizaiii;

2) oprasizailisi 10 CKJIa/ly IpaBIiHHSA, IHIIUX BUKOHABYMX UM KOHTPOJIBHUX
OpraHiB, HarJISIZIOBOI pajaud sIKOi BXOJUTh 0co0a 3riIHO 3 YCTaHOBYMMU
JTIOKYMEHTaMH CTBOpPEHA 3 METOI0 OTPUMaHHS MPUOYTKY.

[Ipy mpoMy BIIMOBIAAIBHICT, 3a BXOJDKEHHS JO CKJIaIy IPaBIiHHSA, IHIIUX
BUKOHABUYMX YH KOHTPOJIBHUX OpraHiB, HarIsAA0BOI paau IANPUEMCTBA
abo opranizaiiii, 0 Ma€ Ha METI OJepkKaHHS MPUOYTKY, HACTa€ HE3aJIEKHO
BiJl TOTO, Y OYyJI0O OTPUMAHO JOXIiJl TAKUM IMIiAMIPUEMCTBOM YU OpTraHI3all€lo,
a TaKOXK He3aJIeKHO Bl TOTO YK OTpUMAaJIa J0X11 0coda BiJl TaKoi IsUTBHOCTI.

1.2.3. Obmedicennsi cninbHoi pooomu GIU3bKUX OCIO.

BianosinHo o crarti 27 3akoHy 0coOM, 3a3Ha4yeHl y MiAMyHKTax ''a", "B" —
"3" mynkrty 1 yacTuHu nepioi ctaTTi 3 3aKOHY, HE MOXKYTh:

MaTu y NpsAMOMY HiANOPAIKYBAaHHI OJIM3BKHUX iM 0ci0 abo OyTH mpsamo
HNIANOPAIKOBAHUMHU Y 3B’SI3KY 3 BHUKOHAHHSAM TIOBHOBAKE€Hb OJHM3bKUM

iM oco0Oam.

[Ipsime mianopsiakyBaHHs (a03all TpeTid yacTUHU nepuoi ctarTi 1 3akoHy) —
BIJIHOCUHU MPSAMOI OpraHizaiiiHoi abo mpaBOBOi 3aJIEKHOCTI MIAJIETNIOl 0COOH
BiJl ii KEPIBHUKA, B TOMY YHMCJIl Yepe3 BUPIMICHHS (Yy4acTh Y BUPIIIEHH]) TUTaHb
OPUIHATTS Ha pPOOOTY, 3BUIBHEHHS 3 pPOOOTH, 3aCTOCYBaHHS 3a0XOYEHb,
JTUCIUTUTIHAPHUX CTATHEHb, HAJaHHS BKa31iBOK, JOPYYEHBb TOIIO, KOHTPOIIO
3a 1X BUKOHaHHSIM.

Taki BITHOCMHM MDK MIJIETSIO0 OCO00K Ta 11 KEPIBHUKOM 3 OTJISAIY
Ha BH3HAYEHHsS, MO Yy cTaTTi | 3akoHy pO3KPUBAIOTh 3MICT MOHSTTS
"MoTeHUIHHUNA KOH(DIIKT 1HTEpeciB", 3yMOBIIOIOTh BAHUKHEHHS OTEHIIIITHOTO
KOH(JIIKTY 1HTEpECIB Yy 0cO0H, AKa Ma€ y NpsMOMY MIANOPSIKYBaHH1 OJU3bKY
0co0y, Ta MOX€ MPU3BECTH HaAall O BUHUKHEHHS PEAJbHOI0 KOHQIIKTY
1HTEpeCIB.

[Ipu uboMy y pa3i HEBUKOHAHHA OOMEXEHb Ta 3000B’s3aHb, MepeadaueHUX
OyHKTaM# 2, 4 YacTMHM TMEpIIOi, YaCTMHAMU JpPYrow, I1’ATOI0 CTaTTi 28,
YaCTMHOIO JIpyroro cTarti 27 3akoHy ocoba, sfka Mae y MpAMOMY
HANOPSAKYBaHHI OIM3bKY 0CO0Y, MOPYIILYE BUMOTH 3aKOHY.
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3ragani 0OMEXXEHHsI HE TOMIUPIOIOTHCS Ha:

HAPOJIHMX 3aCIJIaTeNiB 1 MPUCSHKHUX;

OJM3bKUX 0C10, K1 MPSAMO IMIAMOPSIKOBaHI OJUH OJHOMY Y 3B’SI3KY
3 HAOYTTSAM OJIHUM 3 HUX CTaTyCy BUOOPHOI 0COOH;

0cCi0, SIKl MPalITh y CIIBCHKUX HACEJIICHHX MYHKTax (KpiM THX, IIO0
€ palOHHUMU IIEHTPAMHM ), & TAKOXK T1PCHKUX HACEIEHUX IMyHKTaX.

CToCcOBHO 0C10, 5IK1 MPAIIOIOTh Y TIPCHKUX HACETIEHUX MYHKTAaX Ba)XXJIMBO 3HATH,
10 BiAMOBIAHO 70 cTaTTi 5 3akony Ykpainu "[Ipo craTyc ripcbkux HaceaeHuX
NYHKTIB B YKpaiHi" craryc ocoOu, sfiKka MPOKMBA€E 1 Mpalioe (HABYAETHCA)
Ha TEPUTOPIi HACEIEHOTO MYHKTY, IKOMY HaJaHO CTaTyC TipChKOT0, HAAA€ThCs
rpOMa/JIsTHaM, 10 MTOCTIHO MPOKUBAIOTh, HOCTIIHO MNPaLOIOTh 400 HABYAOTHCS
Ha JICHHUX BIJJUICHHSIX HaBYaJIbHUX 3aKjIadiB Yy I[bOMY HAcCEJICHOMY IYHKTI,
Opo 110 TPOMaJsHaM BUKOHAaBYMM OPraHOM BIAMOBIJHOI MICLIEBOI paau
BUJAETHCS TIOCBITUEHHS] BCTAHOBJIEHOTO 3pa3ka. Y pasi, KOJIM HIANPUEMCTBO,
yCTaHOBA, OpraHi3allisi po3TalloBaHl 3a MeXaMH HACeJIEHOI0 IMYHKTY, SIKOMY
HaJIaHO CTaTyC TipChKOT0, ajie MaroTh (PiIii, MpeACTaBHUIITBA, BIIIICHHS, 1HIII
BIJJOKpEMJIEH] MiAPO3A1M 1 poOoul Micls B HACEJIEHUX IMyHKTaX, 10 MaroTh
CTaTyC TIpChKMX, Ha IpalliBHUKIB, $KI MOCTIMHO B HHUX MpalOOTh,
NOLIMPIOETBCSL  CTaTyc OCOOM, IO TNpPOXXKUBaE W Mpauioe (HABYAETHCSA)
Ha TEPUTOPil HACEIEHOTO MyHKTY, IKOMY HaJIaHO CTaTyC TipChKOTO.

Y KOHTEKCTI HABEJACHWX BHKIIOUEHb CJiJ 3ayBaXKWUTH, M0 HE 3BaKAIOUU
Ha Te, 1110 BKa3aHl y HUX Cy0 €KTHU HE MIAMAAar0Th MiJl J1F0 OOMEXKEHHS I0JI0
CHIBHOI poOOTH OJU3BKUX OCi0, 1€ HE 03HAYAE, 1110 HA HUX HE MOLIUPIOIOTHCS
3arajbHl BUMOTH IIOJO BPETYIIOBAHHS KOH(IIKTY IHTEPECIB 3 ypaxyBaHHSIM
oco0MBOCTEM iX cTarycy. Binrak, BkazaHuMm oco0aM BapTO BXKMBATH 3aXOJIB,
nependaueHux 3akOHOM sl oro BperymtoBaHHs. [Ipu npomy, 10 HHX
B 3aJICKHOCTI BiJ] KOHKPETHOI CHUTYyallli MOXXe OyTH 3aCTOCOBAHHM OYb-SIKUM
13 mepeadoadeHnx 3aKOHOM 3aXiJl BPETryIOBaHHS KOH(MIIKTY 1HTEPECIB.

B 3anexHoCTi BiJf 00CTaBUH BUHUKHEHHS MPSIMOTO MiMOPSIAKYBaHHS OJIM3BKUAX
0c10 3aKOHOM BU3HAUYAIOTHCS 1 CTICIlaIbHI MPEBECHTUBHI MEXaHI3MH.

Tak, ocoOu, AKi MPETEeHAYIOTh Ha 3alHSATTS MOCAJl, 3a3HAYEHUX Y MIJMyHKTaX
"a", "B"-"3" mnynkty 1 4actuHu mnepmoi crarti 3 3akoHy, 3000B’s3aHi
MOBIJOMUTH KEPIBHUIITBO OpraHy, Ha IMOCaJy B SIKOMY BOHHU MPETEHIYIOTb,

po OIM3BKKUX iM OCI0 SIKI BJKE€ MPAIIOI0Th Y IbOMY OPTaHi.

[Ipu bOMy Take TMOBIIOMJICHHS Ma€ 3MIACHIOETHCS CTOCOBHO BCIX OJM3BKUX
0ci0, sIKi MPAIIOI0Th B OPTaHi, He3aJ1eKHO BiJl TOTO, SIKY [TOCaly BOHU 3aiMalOTh
(y T.4. SKOI0 TPU3HAYEHHS HA T1Ocaay HE TNpu3BeAe M0 BIJHOCHH
0e31mocepeTHHOTO T AMOPSIKYBAHHS).
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BogHoyac, OCKUIbKM TOHATTS '"TIpsME  MiANOPAAKYBaHHS" — OXOIUTIOE
MOBHOBXEHHS IIOJ0 MPUUHATTA Ha poOOTy, 3BUIBHEHHS 3 poOOTH,
3aCTOCYBaHHS 3a0X0Y€Hb, JUCHUUIUIIHAPHUX CTATHEHb (y T.4. YYacTh
y BUPIIIEHHI TaKUX MUTaHb) TOIIO, Y TIOBIJIOMJICHHI PEKOMEHY€E€ThCS 3a3HaYaTH
TaKOXX MPO OJM3bKUX 0C10, AKI MPaIOI0Th B OpraHi BUIIOTO (HMXKYOT0) PIBHS
JI0 OpraHy, B SIKMM MpaleBIalTOBY€EThCA 0co0a. 3a3HayeHE J03BOJUTH TAKOK
BUACHO 3allo0IrTH BUHUKHEHHIO KOH(QIIKTY 1HTEpECiB, OOyMOBJIECHOMY
CHUTPHOIO PpO00TOI0 ONMM3BKMX 0cCi0. Y BHIMAAKy BUHHMKHEHHS BiTHOCHUHHU
IPSIMOTO MIAMOPSIAKYBaHHS, KOJIM OOMBA MPAI[IBHUKU BXKE MPAIIOIOTh B OpPTaHi
(HampuKiana, y BUMAAKy TPU3HAUYCHHS O/IHI€T 3 OMM3bKHUX 0Ci0 HA BUILY MOCATY
a00 y BUNAJKy 0OpaHHS OJIHIET 3 OJU3BKUX OCI0 Ha BUOOPHY KEPIBHY MOCady,
B TOH 4Yac gk iHma Oau3bKka ocola ByKE Mpallloe Ha 1HIIN HEBUOOPHIN mocaii
B LIbOMY K OpraHi) 3aKOHOM OJIM3bKUM 0CO0aM HAJA€ThCS 1’ ITHAUATHACHHUI
CTPOK JIJIsl CAMOCTIMHOTO YCYHEHHS BITHOCUH MPSIMOTO MiATOPSAKYBAHHS.

k1o B 3a3HaYEHUI CTPOK 111 0OCTaBUHU JOOPOBIIHLHO HE YCYHYTO, BIJIIOBIIHI
ocobu abo Onu3bKi iM 0COOM B MICSYHUN CTPOK 3 MOMEHTY BHHUKHEHHS
OOCTaBWH IMMJISATAIOTh TEPEBEICHHIO B YCTAHOBJICHOMY TMOPSIKY Ha iHIIY
mocasy, 0 BUKITIOYAE MPSME T ATOPSAKYBaHHS.

Y  pa3dl HEMOXJIMBOCTI Takoro TmepeBelleHHd ocoba, ska mnepedyBae
y NANOPSAKYBaHHI, MJIsTae 3BUIBHEHHIO 13 3aiiMaHOi MOCaIu.

BignoBigHa mijcTaBa 3BUIBHEHHSI OKpeMo mependadeHa B Kojekci 3akoHIB
npo mpaio YKpainu (MyHKT 4 4acTUHM nepuoi ctarTi 41), a TakoK OKpeMHxX
3aKOHaX, SKUMHU BpEryJbOBaHa [IAJBHICTb OPraHiB YW CIyXO0 (HampuKIan,
nyHKT 4 yactuHu nepmoi ctarti 51 3akony Ykpainu "lIpo mpokypatypy',
yactuHa 1'ara crtarTi 12 3akony VYkpainm "llpo JlepxkaBHy ciyxO0y
CHeIliaIbHOTO 3B’SI3KYy Ta 3axucty iHdopmarii Ykpainu', crarta 15 3akony
Ykpaiau "IIpo JlepskaBHY KpUMiHAIBHO-BUKOHABYY CIy»)0y YKpainu').

Cnig  3BepHyTH yBary, IO TpU BpPEryJIOBaHHI CHUTyalli MPSIMOro
HIINOPAIKYBaHHS OMU3BKUX 0CI0, TEPEeBENCHHS MOXe OyTH 3acTOCOBaHE
K 70 Ti€i ocoOu, sika nepedyBae y mpsMoOMY HiANOPSAAKYBaHHI, TaK 1 10 TI€ET
oco0u, y sIKOi B IpsIMOMY MiANOPsIAKYBaHHI niepedyBae OJiM3bKa ocooa.

HaTtomicTh y pa3i HEMOXJIMBOCTI NEPEBEACHHS 3BUIBHEHHIO MIUISIrae ocooa,
sKa nepeOyBae B M1NOPAIKYBAHHI.

VY pasi x, K10 npsiMe MIANOPSAAKYBaHHS YTBOPIOE MOTEHLIMHNUN a00 peaabHUit
KOHQIIKT 1HTEpECIB (Y T.4. y 0C10, Ha AIKUX HE MOMIMPIOIOTHCS BUMOTH CTaTT1 27
3aKoHy), SIKHUH Ma€ MOCTIMHUHN XapakTep, 1 Takuii KOH(IIKT IHTEPECIB HE MOXKE
OyTH BpEryqbOBaHUIl B OJUH 31 CMOCOOIB, BU3HAYEHHX YACTUHOIO APYTOIO
crarti 29, crarrsamu 30 —32 3akoHy, BpErylIOBaHHS CHUTyalii MPSMOro
HiANOPSAKYBaHHS Mae OyTH 3[1HCHEHO Ha MiACTaBl YaCTUHU MepIuoi cTaTTi 34
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3aKoHy NUIIXOM TMEPEBEICHHS Ha 1HIIY MOCaad O0COOM, B AISX SKOi HASBHUIMA
KOH(QIIKT 1HTEepeciB (TOOTO, 0co0HU, SKa 3aiiMae BUIIY TTOCAY).

VY pa3i BIACYTHOCTI 3roJy Takoi OCOOM Ha MEPEeBEJCHHS Ha IHIIY IOCaay
0 Heil 3aCTOCOBYETHCS TaKUW 3axiJ BpPETYIIOBaHHS KOH(IIKTY I1HTEpPECiB
K 3BUIbHEHHSI.

Hanpuknao: cuH cekperaps MICBKOI paaud HpeTeHaye Ha Iocany
aZMiHICTpaToOpa LEHTPY HAJAHHA aaMIHICTPATUBHUX TOCIYT, CTBOPEHOTO
pu LIl paji.

BianosinHo no crarti 12 3akony Ykpainu "lIpo aamiHicTparuBHI mociayru"
LIEHTP HAJaHHS aJMIHICTPAaTUBHHUX MOCIYTI — L€ MOCTIHHO NII0YUiA poOounid
opran abo0 CTPYKTypHUH MiAPO3ALT MICHEBOI Jep)KaBHOI aaMiHICTpallli
ab0 opraHy MICIIEBOTO CaMOBPSITyBaHHs, 10 3a3HAYCHUN Y YACTHHI JPYTiH i€l
CTaTTi, B AKOMY HaJalOThCSl aMIHICTPATUBHI MOCIYTH Yepe3 aJMiHicTpaTopa
IUIIXOM HOTO B3a€MOIIT 3 Cy0’ €KTaMU HaJaHHS aJMIHICTPATUBHUX MOCIYT.

IlenTpu HagaHHS AAMIHICTPAaTUBHUX MOCIYr MOXYTh YTBOPIOBAaTUCSA
OpU BHUKOHABUOMY OpraHi MICbKOI paad MicTa palOHHOTO 3HAYEHHS
Ta CEJIUIIHOI, CIIILCHKOI paJl y pa3l NPUUHATTS BIAMNOBIIHOI PaJol0 TAKOTO
pilIEHHS.

3riiHo 3 YacTUHO JApyroto crarTi 13 3akony Ykpainu "lIpo agmiHicTpaTuBHI
nocayru" aJMiHICTpaTOp MPU3HAYAETHCS HA TIOCAy Ta 3BUIBHSIETHCS 3 MOCAAN
0co0010, sIKa OYOJIOE€ OpraH (KEpiBHUKOM OpraHy), 10 MNPUWHSB PIIICHHS
PO YTBOPEHHS BIAMOBIIHOTO IIEHTPY HAJaHHS aAMIHICTPATUBHUX MOCITYT.

Buxoasum 3 HopMm crarTi 3 3akony Ykpainu "lIpo ciryxOy B opraHax MiclieBoro
CaMOBPSAYBaHHs", aMIHICTPATOP LIEHTPY HAJAHHS aMIHICTPATUBHUX MOCYT,
KU YTBOPEHHUH BIJIMOBIAHOIO MICIIEBOIO PajJ0l0, € TIO0CaJOBOI0 0CO00I0
MICIIEBOTO CaMOBPSITyBaHHSI.

Kpim Toro, BiinoBiIHO 10 MYHKTY 1 yacTuHu TpeThoi cTaTTi 50 3akoHy Ykpainu
"I[Ipo MmicueBe caMOBpsiAyBaHHS B YKpaiHi" CEKpeTap CUIbCbKOi, CEJMIIHOI,
MICBKOI pajiyl y BUIAJIKaX, nepeadadeHux crarreto 42 3akony Ykpainu "lIpo
MICLIEBE CaMOBpsIIyBaHHA B YKpaiHi", 3[1MCHIOE TOBHOBa)XEHHSI CLIbCHKOIO,
CEJIMIIIHOI0, MICBKOTO T'OJIOBH.

TakuM UMHOM, Ha CHUHA, K OMH3bKY 000y (y pa3i MpU3HAYEHHS HOTO Ha TOCaIy
aZIMiHICTpaTOpa LEHTPY HAJaHHS aJMIHICTPATUBHHUX MOCIYT, CTBOPEHOTO MpHU
pani), pO3MOBCIOMKYBAaTUMYTbCA BCTAHOBJIECHI 3aKOHOM BHMOTH IIOJO
MOBIIOMJICHHS PO THX LIO MPALIOIOTh Y MICBKIN pajii OMu3bKuX 0cib.
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Kpim Toro, BinmoBimHo a0 crarti 10 3akony Ykpaiau "lIpo coyx0Oy B opranax
MICIICBOTO CaMOBPSAyBaHHA", MPUUHATTS Ha CIY)KOy B OpraHH MICIIEBOTO
CaMOBpSITyBaHHS, 30KpeMa Ha II0caay aJMiHICTpaTopa IIEHTPY HaJaHHS
aAMIHICTPAaTUBHUX TIOCIYT, YTBOPEHOTO BIJMOBIIHOK MICIIEBOIO PaJIolo,
3MIMCHIOETHECS.  BIANOBIAHO CUIBCBKHM, CEIHIIHUM, MICBKHM T'OJOBOIO
Ha KOHKYPCHIM OCHOBI 4YM 3a IHIIOI HIPOIEAYpPOr0, IMepeadaueHoro
3aKOHOJIABCTBOM YKpaiHU.

[IpoBeneHHsT KOHKypCy, BHUNpPOOYBaHHS Ta CTaXyBaHHS TpPU NPUHHATTI
Ha cIyXOy B OpraHd MiICLIEBOTO CaMOBPSIyBaHHS 3/1MCHIOETHCA B TOPSAKY,
BU3HAUYEHOMY 3aKOHO/IaBCTBOM YKpaiHM MPO JIEpKaBHY CITYKOY.

BignoBimno 1o 3akony VYkpainu "lIpo gepkaBHy ciyxOy" KOHKYypC
Ha 3aMIIIEHHS BaKaHTHOI MOCaau MPOBOIUTHCS KOHKYPCHOIO KOMICIEIO,
sKa TpUIMaE BIJMOBIJIHE PIIIEHHS MPO MEPEMOXKIISI KOHKYpPCY Ha 3alHSATTS
BAKaHTHOI ITOCA/H.

TakuM YMHOM, Yy pa3i SKIOO0 cekperap Oyde WIEHOM KOHKYPCHOI KOMICIi,
sKa MPOBOJIMTUME KOHKYpPC Ha 3aMIIIEHHS BaKaHTHOI MOCAJU aJMIHICTpaTropa
[EHTPY HaJlaHHA aIMIHICTPATUBHUX MMOCTYT MPU BUKOHABYOMY KOMITET1 MICHKOT
paau (mocaja, Ha SIKy MpeTeHaye ii Oim3bka ocoba — CHH) Ta MpUMarume
BIJIOBIJTHE PIIICHHS AK YJ€H KOHKYPCHOI KOMICIi, BIIOYIEThCA KOHQIIIKT
1HTEpECIB.

Kpim TOoro, koH(}iKT iHTEpeCiB Oyne HAIBHUM Yy pa3i, SIKIIO CEKpeTap MIChKOI
paau Oyze 3/711HCHIOBAaTH MOBHOBAKEHHSI MICHKOT'O TOJIOBH, SIK1 CTOCYBaTUMYThCS
oprasizaiii JisUTbHOCTI IIEHTPY HaJaHHS aIMIHICTPATUBHUX MOCIYT Ta po0OTH
HOTO MpaIliBHUKIB.

VY pa3i BUHUKHEHHS BIJIHOCHUH TPSIMOTO TIIMOPSIKYBaHHS Ta/a00 KOHQIIKTY
1HTepeCiB, BOHU MalOTh OyTH BPETYIHOBaHI B MOPSIIKY, BU3HAYEHOMY 3aKOHOM.
Cekperapio MICbKOI pajy HEOOX1IHO YHUKATH y4acTl Yy KOHKYpPCHIH KoMiclii,
sKa MPOBOJIMTUME KOHKYpPC Ha 3aMIIICHHS BaKaHTHOI MOCaAM aJMiHICTparopa
LEHTPY HaJIaHHS aIMIHICTPATUBHUX MOCTYT MPU BUKOHABYOMY KOMITET1 MICHKOT
pagu. Kpim TOro, y pasi mepeMord y KOHKypCl Ta 3allHATTS Mocaau
aaMiHICTparopa OJM3bKOK 0CO000I0, Taka oco0a TOBHHHA IOBIIOMUTH
0e31mocepeIHbOr0 KepIBHUKA PO MOTEHIIITHUN KOH(IIIKT 1HTEPECiB B MOPSIAKY
Ta CTPOKH, BCTAaHOBJIEH1 cTarteto 28 3akony. Kpim Toro, y Bunaaky 3aiiicHeHHs
CEeKpeTapeM MIChKOi paJi TOBHOBa)XEHb MICBHKOTO TOJIOBH, Taka ocoba He
MOBUHHA BYMHSTHU i1 Ta MPUIMATH PillIEHHS CTOCOBHO OJU3bKO1 0co0U (CHHA).



40

1.4. BinnoBinaabHicTh 32 BANHEHHS [1iii, NIPUMHATTSA pilliecHb B YMOBaX
KOH(MTIKTY iHTepeciB. YCyHeHHSsI HACJIIKIB BUNHEHHSI Jiil, IPUHHATTA pillileHb B
yMOBaxX KOH(MIIKTY iHTEpeciB.

3arayibH1 3acajid BIAMOBIAAIBHOCTI 32 KOPYMIliHHI a00 MOB’sA3aH1 3 KOPYIIIE0
MPaBOMOPYILICHHS BU3HAYEHO Y YAaCTHHI Nepinii crarti 65 3akoHy, SKOIO
nepeadoavyeHo, 1o 3a BYNHEHHS iX 0Ci0, 3a3HAYEHUX y YaCTHHI MepIii cTaTTi 3
OT0 3aKOHY, MPUTATAIOTh 10 KPUMIHAIBHOI, aJMiIHICTPAaTUBHOI, [UBLIBHO-
IPaBOBOI Ta MUCIUIUIIHAPHOI BiAMOBIAAIBLHOCTI y BCTAaHOBJICHOMY 3aKOHOM
HOPSIKY.

[Ipu 1bOMy, 3a MOpPYHICHHS BUMOT IIOAO 3aro0iraHHS Ta BPETYIIOBaHHS
KOH(TIKTY 1HT€pECIB BCTAHOBJIEHO TaKl BUJU BIAMOBIJAIBHOCTI:

JUCIUIUIIHAPHY BIIMOBIAANIBHICTD 3a:

HEMOBIJIOMJICHHS TPO TMOTEHUIMHUNH KOHQIIKT 1HTEpeciB (MOXKe
3aCTOCOBYBATUCS B 3aJICKHOCTI BiJI KOHKPETHHUX OOCTaBMH BUMHECHHS
MPOCTYIIKY Ta CTYIEH1 BUHU OCOOM);

HEMOBIIOMJICHHS MPO peadbHUi KOH(IIKT 1HTepeciB Ta/ad0 BUMHEHHS
JIJA 9 IPUAHATTS PIlIEHb B YMOBaX peajbHOTr0 KOH(IIKTY 1HTEPECIB, 32 YMOBH,
0 CyJOM Ha 0CO0y HE HaKJIaJICHO CTATHEHHsS Yy BHUJI 1MO30aBJICHHS IpaBa
001MiMaTH II€BHI Mocaau a00 3aMMaTHCS IIEBHOIO JISJIBHICTIO, TTOB’ SI3aHUMHU 3
BUKOHAHHAM (YHKIIH nepxaBu ad0 MICIIEBOIO CaMOBPSAYBaHHA, a00 TaKolo,
IO TMPUPIBHIOETHCS 10 WI€l MISUIBHOCTI (3aCTOCOBYETHCA O0OB’SI3KOBO) (4.2
cTatTi 65 3aKoHy).

[ABUILHO-IIPABOBY BIANOBIIAJILHICTE 3a:

BUMHEHHS Ji YU NPUNHATTA pILIEHb B YMOBaX pPEalbHOrO0 KOHQIIKTY
1HTepeciB (BIAIIKOAYBaHHS MaTepiaibHOT Ta/ab0 MOPaIBHOT KO BIATIOBITHO
1o [luBinbHOTO KOAEKCY YKpaiHu).

aJMIHICTPATUBHY BIIMOBIIAJIbHICTD 3a:

HETIOBIJIOMJIEHHS OCOOOI0 Yy BCTAaHOBJICHUX 3aKOHOM  BHUITaJIKaX
Ta MOPSAKY TPO HASBHICTh Yy HeEl peasbHOro KOH(IIKTYy iHTEepeciB (mTpad
Bim 1 700 mo 3 400 rpuBeHb, a B pa3i 3aCTOCYBaHHS MOJIOKEHb YAaCTHUHH I1°SITOL
crarri 30 KYmAII, To nmomatkoBo 13 mo30aBieHHSIM MpaBa 00iMaTH TEBHI
nocaau abo 3aliMaTHUCs TEBHOKO ISJIBHICTIO HA CTPOK BiJ IIECTH MICSIIIB
110 ofHOTO poky) (4.1 crarti 172-7 KYnAll);

BUMHEHHS I YW NPUUHATTA PIIIEHb B YMOBaxX pEajbHOTO KOHMIIKTY
inTepeciB (mrpad Big 3 400 go 6 800 rpuBeHb, a B pa3l 3aCTOCYBaHHS MOJIOKEHb
gactuHu 1’sat1oi ctarti 30 KYnAIl, To momatkoBo 13 MmMo30aBieHHSIM TMpaBa
o0iiiMaTu IeBH1 mocaju abo 3aiiMaTuCs MEBHOIO ISUTBHICTIO HAa CTPOK BiJI IIIECTU
MICSIIIB 10 OMHOTO pOKy) (4.2. crarti 172-7 KYnAll);

3a Oyab-sIKy 13 BUIIEBKa3aHUX Jiil, BANHEHY 0CO00I0, SKY MPOTATOM POKY
Oyn0 TmiaAaHO aAMIHICTPATMBHOMY CTATHEHHIO 3a Taki X TopymieHHs(mTpad
Bim 6 800 10 13 600 rpuBeHb 3 (000B’A3KOBHUM) IMO30ABICHHSIM MTpaBa 001iMaTu
neBHI mocaau abo 3aiiMarucs TMEeBHOIO MISJBHICTIO CTPOKOM Ha OJUH PIK)
(a.3.ctarti 172-7 KYnAIl).
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3aranbHUN TOPSAJOK TMPUTATHEHHS N0 aaMIHICTPATUBHOI BIAMOBINATBHOCTI
Bu3HavyaeThess KYAIL, BomHOYAC criemianbHUK 3aKOH MICTUTh OKpeMi CIieliaabH1
HOPMH, SIKI TaKOXK BPaxXOBYIOTHCS MPH 31HCHEHHI MPOBAHKEHHS Y BIAMOBIIHIN
CIIpaBi PO aJAMIHICTPATUBHE ITPABOIMOPYIIICHHS, ITOB’ I3aHE 13 KOPYIIIIIETO.

Taxk, 3r11HO 3 NOJOKEHHAMH YaCTHHHU I1’ATO1 cTaTTi 65 3akoHy 0coba, o0 AKO1
CKJIAJICHO TPOTOKOJI TMPO aAMiHICTpaTMBHE MPABOMOPYILIEHHS, TIOB’s3aHe
3 KOPYMITi€I0, SKIIO iHIIE He mependadeHo KoHcTuTyiero 1 3akoHaMu YKpaiHw,
MOyKe OyTH BiJICTOPOHEHA Bl BUKOHAHHS CIIy>KOOBHX MTOBHOBA)KEHbD 32 PIIIICHHIM
KepiBHUKa oOpraHy (yCTaHOBH, MiJNPUEMCTBA, OpraHizaiii), B SKOMY BOHa
MpaLoe, A0 3aKiHUEHHS PO3IISAY CIPAaBH CYIOM.

Y pa3l K 3akpUTTS TMPOBAKEHHS Yy cCOpaBl NOpO aAMIHICTPAaTUBHE
MPaBOMOPYIICHHS, OB’ sI3aHE 3 KOPYIIIEI0, Y 3B A3KY 3 BIJCYTHICTIO MOIii
abo ckJajy aAMIHICTPATUBHOTO MPABOMOPYIIEHHS O0CO001, BIJCTOPOHEHIM
Bl BUKOHAaHHS CIYKOOBUX IIOBHOBaXCHb, BIIIIKOJOBYETHCS CEpPEIHIN
3apo0ITOK 32 Yac BUMYIICHOTO MPOTYTY, 3yMOBJIECHOTO TAKUM BiJICTOPOHEHHSM.

3 MEeTOI0 BUSBJICHHS NMPUYMH Ta YMOB, IO CHPHUSUIM BUMHEHHIO, [IOB’SI3aHOTO
3 KOPYIILI€I0 IPABONOPYLIEHHS 200 HEBUKOHAHHIO BUMOT L[bOTO 3aKOHY B 1HIINUN
cnoci0, 3a MOoJAaHHSAM CHELIAJIbHO YIIOBHOBaXXEHOTo cy0’ekTa y cdepl npoTuali
Kopymilii abo mnpunucoMm HalioHaJIbHOTO areHTCTBA PINIEHHSIM KEpPIBHUKA
OopraHy, MiANPUEMCTBA, YCTAaHOBM, OpraHizailii, B SKOMYy IIpalie oco0a,
sKa BUMHMIIA TaKe MPABOMOPYUIEHHS, TPOBOJUTHCS CIY:KOOBE PO3CIIAyBaHHS
B TNOpAnKYy, Bu3HaueHomy KaOinetom MiHicTpiB VYKpaiHu (YacTHHA TpeTs
cTatrTi 65 3akony).

B acnekti kpuMiHaIBHOI BIAMOBINAJBHOCTI 3a TMOPYIIEHHS BUMOT OO
3armoOiraHHs Ta BPETYIIOBaHHS KOH(IIIKTY IHTEPECIB Ba)JIMBO I1aM’ SITaTH,
0 y BUMAJKaX, KOJW MPUBATHUN 1HTEpeC (PaKTUUYHO MPU3BIB O MPUUHITTS
MpaBOMIpHUX a00 HEMpPaBOMIPHUX pillleHh, a TaK CcaMO JO BYMHCHHS
MIPaBOMIPHUX YU HEMPABOMIPHUX JisTHb, BOHU MOXYTh PO3IVISIIATUCS 3 TOYKHU
30py HasgBHOCTI O3HAaK TaKHX KOPYMUIHHUX 3JIOYMHIB SK "3JI0BXKHUBAHHS
ciayx00BuM cranoBuiieM" (ctartsa 364 KpuminanbHOro Konekcy YkpaiHm),
"IIpuiiHATTS TpoMo3ulli, 0OIUIHKKM a00 oJep>KaHHS HENPaBOMIPHOI BUTOAM
CIIy’k00BOI0 0co0010" (ctarts 368 KpumiHaibHOTO KOAEKCy YKpaiHu) TOIIO,
a He aule K "KOHQIIKT 1HTepeciB".

HopmatuBHO-IIpaBOB1 aKkTH, pillIeHHS, BUAaH1 (IPUIHSATI) 3 MOPYLIEHHSM BUMOT
3akoHy VYKpaiHu, NOAIATaIOTh CKacyBaHHIO abo0 MOXyThb OyTH BH3HaHI
HE3aKOHHUMH B CYJIOBOMY TIOPSJIKY 3a 3asBOIO0 Oy/Ib-sKOI 3aIlikaBlieHOT 0co0w,
a TakoXK TPOKypopa, OpraHy Jep)KaBHOI BIaAH, OpraHy MiICIEBOTO
camoBpsayBaHHA. [IpaBounH, yKiaaeHui BHACTIIOK MOPYIIEHHS BUMOT 3aKOHY,
Moyke OyTH BU3HAHUU CY/IOM HEJIHCHHUM.
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30UTKH, WIKOAA, 3aBJaHl JepXKaBl BHACIIAOK BUMHEHHS KOPYMLIAHOTO
a00 TMOB’513aHOTO 3 KOPYHIIEIO MPaBOMOPYIICHHS, HiAIATal0Th BiAMIKOAYBAaHHIO
0c00010, sIKa BAMHUIIA BiJTIOBITHE MPABOMOPYIICHHS, B YCTAHOBICHOMY 3aKOHOM

MOPSIIIKY.

['pomanssHM, a TakoX IIJANPUEMCTBA, YCTAaHOBH, OpraHisailii, mpaBa SKHX
MOPYIIEHO BHACIIIOK BUMHEHHS KOPYIIIIMHOTO MPaBOMOPYIICHHS, MalOTh IMPABO
3a KOIIITH JIEP>KaBHOTO OIOKETY Ha:

B1THOBJICHHS TIOPYIICHHUX TIPAB;

BIJIIITKOTyBaHHS 3aBIaHUX 30UTKIB;

BI/INIKOAYBAHHS 3aBAaHOT MOPAIHHOT IIKOAH;

BI/INIKOAYBAaHHS 3aBAaHOT MAaHHOBOI IIKOJIH.

Jlep>kaBa, opraH MIiCIIEBOTO CaMOBPSITYBaHHS, SIK1 BIAIIKOIYBAIH IIKOTY, 30UTKH,
MarTh MPABO 3BOPOTHOI BUMOTH A0 OCOOH, MisiMU (O€3MisSIbHICTIO) sIKOi Oyio
O0e3nmocepeHbO  3aBAaHO  30MTKIB, IIKOJW, y PO3MIpPlI  BHUIUIAYEHOTO
BIJILITKO/TyBaHHSI.

Kpim Toro, Ko1TH Ta iHIIe MaifHO, Ofiep>KaH1 BHACIIOK BUNHEHHS KOPYMIIIITHOTO
MPaBOMOPYIIEHHA, MIJJIATaloTh KoHdicKaiii abo cremiaibHii KoHpickarii
3a PIIICHHSIM CyIy B YCTAaHOBIICHOMY 3aKOHOM TTOPSIIIKY.
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PO3JILI II. OCOBJIUBA YACTUHA

2.1. AcrieKTH IPaB03acTOCYBAHHS.

2.1.1. Ilosnosasicenns Hayionanvrnozco acenmcemaa.

15 cepnus 2016 poxy HarioHanpHE areHTCTBO 3TiAHO 3 NPUHUHATHUM HUM
pIIIEHHIM, ONyOJIIKOBAaHUM Ha Horo odiliifHoMy Be0-CaiTi, TOBIIOMHUIIO PO
[I0YATOK CBOET MISLIIBHOCTI.

3 miei natu HarioHanbHe areHTCTBO PO3MOYMHAE BUKOHYBATH BC1 CBOT (PYHKIII,
30KpeMa, 3arnoodirae KOHMIIKTY IHTEPECIB Y JiSITLHOCTI MMyOJIYHUX CITY>KOOBIIIB;
BUSBIISIE (PAKTU BUYMHEHHS JIM YW MPUNAHATTA PILIEHHS B yMOBaX peajibHOTro
YU MOTEHUIMHOIO KOH(JIKTY; BHOCUTH KEPIBHULITBY BIAMNOBIJHOTO OpraHy
MPUITKACH TIOA0 YCYHEHHS MOPYLIEHb 3aKOHOIaBCTBA, IPOBEACHHSI CITY>KOOBOTO
pO3CIiTyBaHHs, MPUTATHEHHS BUHHOI OCOOM J0 BIANOBIJAIBHOCTI; CKJIAJa€
MPOTOKOJIH PO aAMIHICTPATUBHI IPABOMOPYIIEHHS 32 (DaKTaMU HETOTPUMAaHHS
3aKOHOJABCTBA IIOJO0 BPEryJIOBaHHS KOH(JIKTY 1HTEPECIB; 3BEPTAETHCS [0
Cydy 3 TIO30BaMHM IpO BHU3HAaHHSA B CYJOBOMY IMOPSJKY HE3aKOHHUMHU
HOPMATUBHO-TIPABOBUX AaKTiB, pIlIE€Hb, BHUJAHUX (MPUHHATHUX) B YyMOBax
KOH(JITIKTY 1HTEpECIB.

HartionanpHe areHTCTBO € CHEIialibHO YIMOBHOBAKEHUM CYyO’€KTOM y cdepi
MPOTHAIT KOPYIIIii, HEHTPAIHPHUM OpraHOM BHKOHABYOI BJIQJM 31 CIEIIaJIbHIM
cTaTycoM, skl 3a0e3medye (GOpMyBaHHS Ta pealidye JepKaBHY
AHTUKOPYILIMHY NOMITUKY (YaCTUHA Mepiua cTaTTi 4 3aKoHy).

Jlo OCHOBHHMX TIOBHOBa)XCHb HaIlloHaJIbHOrO areHTCTBA  BIAIIOBIIHO
110 moJiokeHb cTatTi 11 3akoHy, cepes] IHIIIOTO BITHECEHO MOBHOBAXKEHHS 11010
MOHITOPUHTY Ta KOHTPOJIIO 32 BUKOHAHHSM aKTIB 3aKOHOJIABCTBA 3 IUTaHb
€TUYHOI TOBEJIHKHM, 3aM00IraHHs Ta BPETYJIOBAaHHA KOH(QIIIKTY I1HTEpPECIB,
KOHTPOJII0O Ta TMEPEeBIpKH JeKiaparliii, MPOBEACHHS MOHITOPUHTY CIIOCO0Y
xuTTsa. Jlis ix BukoHaHHs HarioHanbHe areHTCTBO BHOpofoBx 10 gHIB
Ma€e OTPUMYBATH JOCTYN J0 TIEBHHUX BIJOMOCTEH, IO CTOCYIOThCS KoOja
Cy0’€KTIB, BU3HAYEHUX 3aKOHO/IABIIEM.

30kpema, Takhil JOCTYN TMepeadadyeHo NuIsixoM HagaHHs HarmionamsHOMY
areHTCTBY IPaB.

OJIEP’)KyBaTH B YCTAHOBJICHOMY 3aKOHOM TMOPSIKY 3a MHCbMOBHUMH
3amuTaMU BiJ JIepKaBHUX OpraHiB, OopraHiB Biaau ABTOHOMHOI PecmyOiku
Kpum, opraniB MicieBoro caMoBpsiIyBaHHs, CYO’€KTIB T'OCHOJaprOBaHHS
HE3aJIeXHO BiJ (OpPMH BJIACHOCTI Ta iX TOCAJAOBUX OCI0, TpOMaJsH
Ta iX 00’ e1HaHb 1H(DOpMaIIit0, HEOOXIIHY /111 BUKOHAHHS MTOKJIaICHUX Ha HHOTO
3aBJIaHb;
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OTPUMYBATHU BiJ 0C10, YIIOBHOBaXEHUX HA BUKOHAHHS (QYHKIIN AepKaBU
ab0 MICIIEBOTO CaMOBPSIIyBaHHS, MMUCHMOBI TOSICHECHHS 3 MPUBOAY OOCTaBHH,
10 MOXKYTh CBITYUTH PO MOPYIICHHS MPABUII €TUIHOT MOBEIIHKH, 3aI00ITaHHS
Ta BpETYJIOBaHHS KOH(IIKTY I1HTEpECiB, IHIIUX BHUMOI Ta OOMEXKCHD,
nepeadayeHuX UM 3aKOHOM, IIOJ0 JTOCTOBIPHOCTI B1JIOMOCTEH, 3a3HAUYEHUX
y nexnapanisx (IoJI0KeHHs YaCTUHHU TepIioi ctatTi 12 3akony).

YnoBHOBaXkeHI ocoOu HarioHansHOro areHTCTBa HAJICHI aHAJOTTYHUMU
npaBaMu. BoHM MaloTh MpaBO BUMaraTh HEOOXITHI JOKYMEHTH Ta IHIILY
iH(bOpMaIlito y 3B’A3Ky 3 peaii3alicl0 CBOiX MOBHOBAXEHb 3 YpaXyBaHHSIM
OOMeKeHb, BCTAHOBJICHHMX 3aKOHOJABCTBOM, OTPHUMYBAaTH B MEXKaX CBOE€I
KOMIETEHIIII MUChMOBI MOSICHEHHSI B1JI MOCaMOBUX OCI0O Ta CIyXO0BUX OCI0
JIep’KaBHUX OpraHiB, opradiB Biaau ABToHOMHOI PecnyOsiku Kpum, opranis
MICLEBOTO CAaMOBPSAYBaHHs (3r1IHO 3 YACTUHOIO pYyroto cTarTi 13 3akony).

[Tepenik ynoBHOBaXkeHHX 0¢10 HarioHampHOTo areHTcTBa BU3HAYEHO PillieHHIM
HarmionansHoro arentctBa Bifg 11 ceprus 2016 poky Ne 9 "IIpo Bu3HaueHHs
yHOBHOBaXKEeHUX o0ci0 HarioHaapHOrO areHTCcTBa 3 MHTaHb 3aroOiraHHs
KOpymitii', po3milieHo Ha BeO-caiiTi HarlioHaapHOTO areHTCTBA 3a MMOCHUJIaHHSM:
https://nazk.gov.ua/11-serpnya.

BianosinHo no myHkty 15 wactunu nmepmoi cratti 11 3akony HamionanbHe
areHTCTBO MOBHOBA)XHE HAJIaBAaTH P03’ ICHEHHSI, METOIMYHY Ta KOHCYJIbTALlIHHY
JIOTIOMOTY 3 TMHUTaHb 3aCTOCYBAaHHSI AKTIB 3aKOHOJABCTBA 3 MHUTaHb E€THUYHOI
MOBEAIHKH, 3amo0IraHHsl BPEryJIOBaHHS KOH(IIIKTY IHTEpPECIB Yy IisJIbHOCTI
0ci0, YNOBHOBaXEHMX HAa BUKOHAHHA (YHKIINA JepkaBu ab0 MiICIIEBOrO
CaMOBPSITyBaHHsI, Ta IPUPIBHSHUX 10 HUX OCIO.

Taxkum ynHOM Mae OyTH 3a0e3rnedeHa peanizallis BUMOT II0JI0 SIKOCTI 3aKOHY,
30KpeMa MOro BHU3HAYEHOCTI Ta mependadyBaHOCTI. AJDKE 3aBXKAU ICHYE
notpeba y poO3’SICHEHHI HEYITKMX HOpM ab0 THUX, IO TOTPeOyIOTh
MPUCTOCYBAaHHS J0 OOCTaBWH, BOJHOYAC HABITH SKIO 0CO0a Ma€ 3BEPHYTHCS
3a BIAMOBITHOI OPHUIUYHOI KOHCYJIBTAIIE€I0, 3aKOH BIAMOBIAATUME BHMO31
"nependauysanocti” (pimmenns €CIIT y cnpasi "BepentioB npotu Ykpaiau'").

Taxk 3a crarrero 28 3akoHy HarlioHasibHEe areHTCTBO yHPOAOBX CEMU pOOOUUX
JTHIB pO3’SICHIOE 0C001, sika rnepedyBae Ha Mocajl, sika He nepeadadae HassBHOCTI
y Hei Oe3mocepeqHbOTO KEpIBHUKA, TMOPSAOK ii i 100 BperyJrOBaHHS
KOH(UIIKTY 1HTEpECiB, y pa3l ojep)KaHHS BiJ Takoi OCOOM TOBIJIOMJICHHS
PO HasIBHICTH Y HET peajbHOro, MOTEHLIHHOTO KOH(IIIKTY 1HTEpeCiB.

Kpim Toro, HamionanbHe areHTCTBO, 10 YTBOPEHHS B YCTAHOBJIEHOMY MOPSIKY
HOro TepuTOpiaNbHUX OPTaHiB, HA MIJCTaBl 3BEPHEHHS 3a PO3 SICHEHHSIMH OCi0,
y SKUX ICHYIOTh CYMHIBU IIOJI0 HAsSBHOCTI B HUX KOH(QIIKTY 1HTEpECiB, HaJae
TaKUM 0Cc00aM MIATBEP/DKEHHSA MPO BiACYTHICTH KOHQIIKTY iHTepeciB. Ilpu
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1IbOMY 3BepHEHHS 10 HarioHaasHOTO areHTcTBa € 000B’SI3KOM 0Ci0, y SIKUX
ICHYIOTh CYMHIBH IOJI0 HAsBHOCTI B HHUX KOH(JIIKTY iHTepeciB. Y pas3i
HEOTPUMAaHHS MIATBEP/XKCHHSI TPO BIJICYTHICTh KOH(QIIKTY 1HTEpeciB, Taka
oco0a Jii€ BIAMOBIAHO JI0 BUMOT, iepeadadeHuX y po3aini V 3akony.

Takox y pa3i HassBHOCTI B 0COOM, 3a3HAYCHOI y MyHKTaX |, 2 4YaCTMHH NEPIIOi
cTaTTi 3 3aK0HY, CyMHIBIB 111010 MOXJIMBOCTI OJIepKaHHsI HEIO MOJapyHKa, BOHA
Ma€ TPABO MHCHMOBO 3BEPHYTHUCS [JIS ONEP)KaHHS KOHCYJbTAIlli 3 I[HOTO
MUTaHHS 0 TEPUTOPIAIBHOTO OpraHy HallioHanpHOTO areHTCTBa, SIKUW HAIae
BIJIMTOBITHE PO3’ICHEHHS.

[Ipu po3risal nUTaHHS OPO HASBHICTh YM BIACYTHICTh KOH(IIIKTY 1HTEpPECIB
OepeTbcsd O yBaru He TUIBKM KOJIO O€3MOCepeiHiX, a W 3arajibHOCITYKO0BUX
MOBHOBAXEHb, BU3HAYCHUX 3aKOHOM a00 1HIITUM HOPMATUBHO-TIPABOBUM aKTOM,
a HasABHICTh CYNEPEUYHOCTI MIDK NPHUBATHUM IHTEPECOM Ta CIy>KOOBUMHU
NOBHOBAKEHHSIMU  BCTAHOBJIIOETBCS Yy  KOXXKHOMY OKPEMOMY  BHIIJIKY
13 BU3HAYEHHSAM MOXJIMBOCTI (HEMOKJIMBOCTI) BIUIMBY MPUBATHOTO 1HTEpECY
Ha 00’ €KTUBHICTh IPUUHSTTS PILICHHS, BUNHEHHS JISTHHS.

Tomy nist OTpUMaHHs MIATBEPKEHHS MPO BIACYTHICTh KOH(MIIKTY 1HTEpPECIB
OKpIM HaJaHHS BIJMOBIJHUX 3aCBIIUYEHUX B YCTAHOBJICHOMY MOPSJKY KOIMIii
JIOKYMEHTIB Y 3BEpHEHHI JOPEYHO BUKJIACTH MOBHY 1H(QOPMALIIIO PO CUTYAIIIIO,
CTOCOBHO $IKOi ICHYIOTh CYMHIBM MO0 HAsSIBHOCTI KOH(IIIKTY 1HTEpPECIB
(meranpHime npo 1e y mianyHkti 1.1.2 nysakty 1.1. po3auty [ Metoanunux
peKoOMeHAaIi).

2.1.2. Ocobnusocmi 6pe2ynio8anHs KOHGAIKMY IHmMepecié, uo SUHUK
Y OisnbHoCcmi cy00is.

[IpaBuna BperymtoBaHHS KOH(IIIKTY IHTEpECiB, IO BUHUK Y IsITBHOCTI
OKpEeMHX KaTeropiit oci0, ymoBHOBaXKEHHMX Ha BUKOHAHHS (QYHKIIIN IepKaBu a00
MICIIEBOTO CAMOBPSITyBaHHS, Y TOMY YHCIII CY/JIiB, 3T1THO 3 BUMOTaMH YaCTUHU
nepiioi cTarTi 35 3aKoHy BH3HAYAIOTHCA 3aKOHAMH, K1 PETryJIOI0Th CTaTyC
BIIMOBIAHUX 0C10 Ta 3acajy opraHi3allii TUX Y IHIIKUX OPTaHiB.

[Tynktom 6 ywactuau BocbMoi ctatTi 133 3akony "IIpo cymoyctpiit 1 craryc
CyniB" BHU3HAYEHO, IO KOHTPOJb 3a JOACPKAHHSM BHUMOI 3aKOHOJABCTBA
IIOJI0 BpEryJIOBaHHS KOHQIIKTY IHTEpECIB y MISJIBHOCTI CY/AJIB, TOJIOBU
4K uieHiB Bumnoi kBanidikauiiHoi KoMicii cyiB, royioBu [lepxaBHoi cy10BOi
aaMiHICTpalii 4uM HOro 3acTyNHUKIB MOKJaaaeTbcs Ha Pany cynnis. Bona
XK TpUAMaEe pIIMIEHHS NP0 BPETYJIIOBAHHA PEATbHOTO YW TMOTEHI[IHHOTO
KOH(DITIKTY 1HTEPECIB Y MISITLHOCTI 3a3HaYEHUX 0C10 (SKIO TaKWii HE MOXKeE OyTH
BPErYyJIbOBAaHUHN y MOPSAAKY, BA3HAYEHOMY MPOLIECYaJTbHUM 3aKOHOM).
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Pimennsam Pamu cynniB Yipaiau Big 04 mororo 2016 poky Ne 2 3aTBepIKeHO
[Topsimok 3M1HCHEHHS KOHTPOJIO 32 JOTPUMaHHSIM 3aKOHOJABCTBA I0J0
KOH(QIIKTY 1HTEpECIB Yy MISUIBHOCTI CyaaiB. 3rigHo 3 HuM Pama, iHmm
YIOBHOB@)XEHI HEI CYO’€KTH 3I1MCHIOIOTh CUCTEMATHYHHUHN 30ip Ta 00pOoOKYy
iH(opMaIii o010 CTaHy JOTPUMAaHHS 3aKOHOJIABCTBA MPO KOHQIIKT 1HTEPECIB.
3a pe3ynbpTaTaMu po3IJIsily 3BEpHEHb, MOBIIOMIIEHB, 3asIB Ta 1HIIOI 1H(OpMaIlii
110,10 KOH(QIIIKTY 1HTEPECiB pajia YXBaJIIOE BIJMOBIIHE PIIICHHS:

Mpo 3aTBEPKCHHS BHUCHOBKY I0JI0 HAasABHOCTI a00 BiJICYyTHOCTI
KOH(JIIKTY IHTE€pECIB Y AISUIBHOCTI Cy0’€KTa;

PO MOTOKEHHS P03’ ICHEHHSI TIPO MOKIIUBICTH YPETYIIOBATH KOHQIIIKT
IHTEpECIB y MpOLeCyalbHUI CIOCI10;

3a HasIBHOCT1 KOH(JIIKTY 1HTE€pECIB (KpIM BUIAAKIB, KOJIM BIH YCYBA€ThHCS
B TIOPSIAIKY, BU3HAUYEHOMY MPOIIECYaTbHIUM 3aKOHOM) MPO HOTO BPETYIIOBAHHS
a00 3armoOira”Hs omy.

Tak, crartssmu 5 ta 7 Tlopsanky ogHuM 31 crmoco0iB 3ailicHeHHS Panoro cymiiB
Ykpainu KOHTPOJIIO 3a JIOTPUMAHHSIM 3aKOHOJABCTBA MPO KOH(IIIKT IHTEPECiB
BU3HAUCHO HAJIaHHS 3a 3asABOI0 Cy0’€KTaM KOH(IIIKTY 1HTEpEeCiB po3’sSICHEHBb
II0JI0 HAasiBHOCTI y iX AISUTBHOCTI PeaIbHOT0 a00 MOTEHIIHOTO KOHQIIIKTY
1HTEpeCiB, a TAKOX II10JI0 3aXO0/1B iX 3am00iraHHs Ta BperyJIOBaHHS.

[Ipu upoMy, y NisITBHOCTI CYJ 1B BAHUKA€E KOH(IIIKT IHTEPECIB, SIKUI MOKe OyTH
BpPEryJbOBaHUN Yy TOPAIKY, BHU3HAYEHOMY TMPOLIECYaTbHUM 3aKOHOM,
TaKk 1 KOH(IIIKT 1HTEpeciB, SKUM HE Moxe OyTH BperyjaboBaHUU
y IpouecyalibHUM crocio.

[lutanHa BUpilIeHHS KOHQIIKTY 1HTEPECIB Yy TMpOIECyalbHUN CIOCIO
BU3HAYAETHCS BIJIMOBITHAM MPOIECYyATTbHUM 3aKOHOM 1 HE TTOTpeOy€e BUPIIIICHHS
Panoro cynniB Ykpainu.

Crnin 3a3HauMTH, MO0 KOJM TUTAHHS TMPO HASIBHICTH/BIACYTHICTH KOH(IIIKTY
1HTEpECIB y Cy/J1IB BUHUKAE IT1]] Yac PO3IJISILY CIIpaB CJIiJl 3BE€PTATUChH JJO BUMOT
Kozgekcy aamiHICTpaTUBHOTO CYJJOUYMHCTBA, ['0CII01apChKOTro MpoIecyaibHOro,
[{uBiibHOTO TpoLEeCyabHOTO YU KpUMIHAIBLHOTO MPOIECYaNbHOTO KOACKCY
VYkpainu (B 3aJIeKHOCTI BIJ TOTO, K€ MPOBAKEHHS 3/1MCHIOETHCS), B SIKUX
nepeadoaveHi miCcTaBu BIJIBOY (CAaMOBIJBOY) CYII.

3arajioMm Takl MiJCTaBH 3BOISITHLCS 10 TAKOTO:

cyansi OpaB y4acTb y PO3IJISIAL II€T cripaBu a00 MOB’S13aHOI 3 HEIO CIIPABU
SK MPEACTaBHUK, CEKpETap CyAOBOIO 3aciaHHs, CBIAOK, €KCIEPT, CIELiaNicT,
nepekagay;

Cyoas TpSMO YH OIOCEPEAKOBAHO 3alHTEPECOBAHUN B pe3yJbTaTi
PO3TIISAY CIIPAaBH,

Cyoas € WieHOM ciM’i a00 OJIM3bKUM poauueM (YOJOBIK, APYKHUHA,
0aTbKO, MaTH, BITYUM, Madyxa, CHH, J104Ka, TaCUHOK, Iaayepka, Opat, cecTpa,
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nig, ©6aba, BHYK, BHYYKa, YCHHOBIIOBAY UM YCHHOBJICHHUH, OIIKYH
YW TIKIYBaJIbHUK, YeH ciM’1 a00 OJM3bKUN poAud IUX 0cCi0) CTOpoHHU abo
IHITUX 0C10, SIK1 OepyTh Y4acTh y CIIpaBi;

HasBHI 1HII OOCTaBHMHM, SIKI BUKJIMKAIOTh CYMHIB Y HEYNEPEIKEHOCTI
Cyul;

cyans, SIKMi OpaB y4acTh y PO3IVISIAI CIIpaBH, HE MOXKE OpaTH ydacTi
B HOBOMY PO3IJISi/Il CIIPABU Yy pa3i CKaCyBaHHS PIIIEHHS, YXBaJIM, MOCTAaHOBH,
OPUMHATOT 3a WOTO ydacTio, ab0 y meperyisaal MpUHHATHUX 3a HOro y4dacTio
pillleHb, YXBaJ, TOCTAHOB 32 HOBOBIIKPUTUMHU OOCTaBUHAMH.

3a HasIBHOCTI TaKUX M1JICTaB CY sl IOBUHEH 3asBUTH CAMOBIIBII, & TAKOXK
oMy Moke OyTH 3asiBJICHO B1/IB1Jl CTOPOHAMH, IPOKYPOPOM TOIIIO.

VY Takux BUMaJKax HE 3aCTOCOBYETHCS YacTUHA JecsiTa cTarTi 133 3akony
VYkpainu "IIpo cynmoyctpiii i ctaTyc cyadiB", SKOIO Ha CYyAJIIB IOKJIaJEHO
000B’s130K moBimoMIsATH Pany cymniB Ykpainu y pa3i BAHUKHEHHS PEajibHOTO
Y¥ TOTEHI[IHHOTO KOH(IIIKTY 1HTEpECiB HE Ii3HIilIe HACTYIMHOTO poOOYOro
JTHSL 3 MOMEHTY BUHUKHEHHS TAaKOTO KOH(IIIKTY 1HTEPECIB y MUChbMOBIH hopMi.

OTxe, B pa3l BUHUKHEHHS KOH(QIIIKTY IHTEpECIB, SKHH MoOxe OyTH
BpEryJIbOBaHUW B TIpoIleCyalbHUN cmoci0 (BiABIA, CaMOBIJBIA), CYIIs
BpEryJbOBYE HOT0 CamMoOCTIMHO 0e3 MOoBIAOMIIEHHS Hpo Take Pany cyanis
VYkpainu.

KoH(ikT 1HTEpeciB, KMl HE MOKe OyTH BpEryJbOBaHUN B MpolieCyalbHUI
croci0, CTOCYIOThCSI B OUIBIIOCTI MUTaHb POOOTH B OAHIN CyIOBIH yCTaHOBI
CYIUIIB 1 X OJM3bKuX 0ci0 (ToJ0Ba Cy1y — Cy /151, TOMIYHHK, MPAI[IBHUK arapaTy
CYLy, CyIIsl — CyIIsl, IOMIYHUK, MPALiBHUK anapary Cyay).
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2.2. KoHduuikT iHTepeciB y AiSIbHOCTI HAPOIHHUX JICMYyTATIB YKpaiHu.

YacTtuHoto nepiioro ctaTtTi 35 3akoHy BU3HAYEHO, 1110 NMPABUJIa BPETYJIIOBaHHS
KOH(QIIKTY 1HTEpeciB B MIsJIBHOCTI BKa3aHUX OKPEMUX KaTeropid ocio,
VIOBHOBOKEHUX HA BHUKOHaHHSA (QYyHKIIN JepkaBu abo0  MICIIEBOTO
CaMOBpSITyBaHHS ~ BH3HAYAIOThCSl  3aKOHAMH, SIKI  PETYJIIOIOTH  CTaTycC
BIIMOBIAHUX 0c10 Ta 3acaju opraHizallii BiANOBITHUX OPTaHiB.

Tak, mpaBuia BperymoBaHHS KOH(QIIIKTY 1HTEpECiB B AISUTBHOCTI HApOIHHUX
JenyTaTiB  YKpaiHu BU3HauyaloThes 3akoHOM Ykpainu "IIpo Permament
BepxoBHoi Pagu VYkpaiHu', K 3aKOHOM SIKMIl PpEryJIO€ MOPSJA0OK poOOTH
BepxoBHoi Pagu Ykpainu, ii oprasiB Ta nocajgoBux ocio, 3acaau (opmyBaHHS,
oprasizauii AiSUTBHOCTI Ta MPUIMHEHHS ISJIBHOCTI JENyTaTChbKUX (DpaKiiii
(IemyTaTChKUX TPyI), KOMITETIB, KOMICIH.

BignoBigno mo wactuuu mepmioi crarti 31-1 Permamenty BepxoBHoi Pamm
HapOJHUN JenmyTaT Oepe ydacTh Ha IJICHAPHUX 3aCiIaHHSIX B OOTOBOpPEHHI
NUTaHb, MIOJI0 SKUX Yy HBOTO HAIBHUN KOH(QIIIKT IHTEPECIB, 3a YMOBH
myOJIIYHOTO OTOJIONICHHS MPO 1€ MMiJ Yac TUIEHApHOTO 3acijianHa BepxoBHOI
Panu, Ha sSsTkOMY pO3MIISIA€THCS BIAMOBIIHE TUTAHHS.

Takox, yacTuHOW0 1octoro ctarti 37 Pernamenty BepxoBhoi Pangu Ykpainu
BU3HAYEHO, 1110 HAPOJHUH AeNyTaT Oepe y4acThb y TOJIOCYBaHHI 3 MUTaHb, 1010
SAKUX Y HbOTO HasiBHUN KOH(JIIKT IHTEPECIB, 32 YMOBH ITyOJIIYHOTO OTOJIOIIEHHS
opo 1Ie Mg 4Yac IUleHapHoro 3acimaHHs BepxoBHoi Pagu, Ha skomy
PO3MIISAAETHCS BIATIOBITHE MUTAHHS.

Kpim 116010, 3ri71HO 3 4aCTUHOIO JIpyroto ctarTi 85 Pernmamenty BepxoBHoi Pagu
JI0 CKJIaJy THMMYAacOBOi CHEIIaJbHOI KOMICIi, sIka CTBOPIOIOTHCS BepxoBHOIO
Panoro, He Moxe Oyt 0OpaHMii HAPOAHUM ACMyTaT, y SKOTO B pa3l 0OpaHHS
BUHUKHE pEAbHUA YW TOTCHIIMHWA KOH(IIKT 1HTEpECiB 3 TIUTaHb,
JUTSL TIATOTOBKH Ta TOMEPEAHBOTO PO3IIIANY SKUX YTBOPIOETHCS BINIMOBIIHA
komicis. Hapomnmii  gemyraT, KaHaugaTypa SIKOTO — 3aIpONOHOBaHa
JIETTyTaTCbKOIO0 (DpaKifiero (IemyTaTChKOK TPYIOI0) A0 CKIIaJy TUMYacoBOl
cnemiagbHoi  KoMmicli, 3000B’s3aHuil  moBigomuTH  BepxoBHy  Pany
PO HEMOXKJIMBICTh OpaTH y4acTh y poOOTI TUMYACOBOI CIEIialbHOT KOMICIT
3a HasIBHOCTI 3a3HA4Y€HOI IT1CTaBH.

[[lomo cTBOpEeHHS TUMYACOBUX CIAUYUX KoMiciii BepxoBHoi Pamu Ttakox
3aKOHOM BCTaHOBJIEHO OOMEKEHHS, 30KpeMa, BIMOBIAHO 10 ab3aily 7 4aCTHHU
Tpetboi crarti 87 Permamenty BepxoBnoi Pamu He Moxke OyTu oOpaHmii
70 CKJaxy THUMYacOBOi CIIYOi KOMICIT HApOAHHM AemyTaT, y SKOro B pasi
oOpaHHs BUHUKHE PeabHUH YK MOTEHIIHHII KOH(IIKT IHTEpEeCiB 3 TUTaHb, 7S
pO3CIiTyBaHHS SIKMX YTBOPIOETbCS BKazaHa Kowmicis. Hapomuwii pemyrart,
KaHIUAATypa SIKOTO 3alpONOHOBAHA JICMyTaTChKOIO (hPaKIIEI0 (IEMyTaTChKOIO
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TPYIOI0) A0 CKJIaTy THMYACOBOI CIIIU0i KOMicii, 3000B’s3aHUI MOBIIOMUTH
BepxoBny Pany npo HeMOXIUBICTh OpaTH y4acTh y poOOTI TUMYACOBOT CII1T901
KOMICIi 3a HasSIBHOCTI MiICTaB, 3a3HaYCHMUX y YaCTUHI TPETIH 111€1 cTaTTI.

Pazom 3 Tum, ciif 3BEpHYTH yBary Ha MOJIOKEHHSI YACTUHU TPEThOi CTaTTI 87
nporo PermameHTy, 3riiHO 3 SKMMHU 1O CKJIaJy THUMYacOBOI CIiA40i KOMICIi
HE MOK€ BXOJAUTH HAPOJAHUM JIeTyTaT, SIKUM:

€ poauueM abo0 CBOSIKOM IOCaJ0BOiI, CIy:KO0BOi 0coOH, sika Mpaltoe
B JIEp’)KaBHOMY OpraHi, OpraHi MiCIIEBOTO CaMOBPSTyBaHHS, Ha TIIPUEMCTRI,
B YCTaHOBI, oprasizamii, 4u ocoOHu, siKa BXOAWUTHb JO KEPIBHOTO OpraHy
00’ € THaHHS TPOMAJISH, IIOJI0 SIKUX 3T1THO 13 3aBAaHHSM MOBUHHO MPOBOIUTHUCS
PO3CIiTyBaHHSI TUMYACOBOIO CIIITUOI0 KOMICi€r0, ab0 MOCaioBOi, CIIy»)KOOBOi
0co0wu, MO0 SKOI TOBUHHO IPOBOUTHUCS 3a3HAYCHE PO3CIIITyYBaHHS;

Ma€ CcaMmoCTiiHI a00 uepe3 WIEHIB CiM’1 MailHOBI IMBLILHO-TIPABOBI
IHTEpeCH B JIep>)KaBHOMY OpraHi, OpraHi MICIIEBOTO CaMOBpPSTyBaHHS,
Ha MiJAMPUEMCTBI, B YCTaHOBI, opraHizallii, 00’ e€JHaHHI TPOMAasH, MOAO0 SKUX
3TITHO 13 3aBJIaHHSAM TIOBHHHO TIPOBOJUTHUCS PO3CIIAYBaHHS THUMYAaCOBOIO
CII1IYOI0 KOMICIEIO;

OyB ab0 € y4aCHHUKOM CYJOBOTO IPOIIECY, B SIKOMY YYaCHHKOM OyJu
abo € Jep)kaBHUM OpraH, opraH MICIEBOTO CaMOBPSIYBAaHHS, IMiIIIPUEMCTBO,
yCTaHOBA, OpraHizailis, iX MOcCajoBi, CIyxkOO0BI 0COOHM, a TaKOXK 00’ €IHAHHS
IPOMAJISIH, OKpeMi TPOMAJISIHU, HIOAO0 SIKMX 3TIJHO 13 3aBJaHHSIM IOBHUHHO
MPOBOAUTHUCS PO3CIITyBAHHS TUMYACOBOIO CJIITUY0I0 KOMICIELO;

10 HAaOYTTs MOBHOBa)XEHb HAPOJHOIO JemyTaTa OpaB y4yacTh y peBi3ii,
ayJUTOPCHhKIA YW 1HIIN mMepeBipii, pe3yiabTaTH SKOi CTalM I1ICTaBOIO
JUJIS CTBOPEHHSI TUMYAaCOBOT CJI1A401 KOMICI],

MaTUMe y pasi oOpaHHS IHIIWNA peaJbHUN YW MOTEHIIWHUNA KOHQIIKT
IHTEPECIB 3 MUTaHb, ISl PO3CIITYBAHHS SKUX CTBOPIOETHCS BIMOBIIHA KOMICIS.

3 aHami3y 3a3HAYCHHX TOJIO)KEHb BOAYAETHCS, 10 YAaCTUHA TPETS IIi€i CTaTTi
nepepaxoBye Ta KOHKPETH3Y€ MOHATTA KOHQIIKTY IHTEpecy Yy MHisSUIbHOCTI
HapOAHOIO JemyTara IiJ dYac 3IIHCHEHHS HHUM IIOBHOBaXEHb, 30KpeMma,
i 9ac 0OpaHHs Ta AisSTILHOCTI oro B opranax BepxosHoi Panu.

Tako’, BIAMOBIIHO 10 4acTUHM IocToi ctarTi 173 Permamenty BepxoBHoi
Panu He moxke OyTu 00paHOIO /O CKJIaAy CIelialbHOI TUMYAacOBOi CI1T401
KOMicii ocoba, y siIkOi B pa3l OOpaHHS BHHUKHE PEaJIbHMM YK MOTEHLIMHHMA
KOH(JIIKT 1HTEpECIB Y 3B SI3KY 3 MPOBEACHHAM PO3CIIIyBaHHS, U1l POBEACHHS
SAKOTO YTBOPIOEThCS BiAmoBigHa komicid. Ocoba, KaHaumarypa sKoi
3aMpOTNIOHOBAHA JEMYTATCHKOIO (PPAKITIEIO (IEMyTAaTCHKOI TPYIOI0) IO CKIIATy
CIeIllaJIbHOI ~ THMMYacoBOi  ciaiguoi KoMmicii, 3000B’d3aHa  ITOBIJOMHTH
BIANOBIAHUN KoMmiTeT Ta BepxoBHy Pamy mpo HeMOXIMBICTH OpaTH ydacTh
y poOOTi creriaabHOI TUMYACOBOI CIIIY0i KOMICIi 3a HasBHOCTI 3a3HAYCHOT
T1JICTaBH.
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YactuHOW mepmior ctarti 36 3aKOoHY BCTAHOBJIEHO, IO OCOOW, 3a3Ha4YeHI
y MyHKTI 1, mianyHKTI "a" MyHKTY 2 4aCTMHU MEPIIOi CTaTTi 3 I[bOTO 3aKOHY,
JI0 SIKMX HaJie)KaThb HapOAH1 JAemyTaTH, 3000B’s3aH1 mpotsaroM 30 IHIB micis
npu3HadueHHs1 (oOpaHHs) Ha TMocaay mepefaTd B YOpaBIiHHA IHINK 0co0i
HAJICKHI iM MAIPUEMCTBA Ta KOPIIOPATUBHI MTpaBa y MOPSIKY, BCTAHOBICHOMY
3aKOHOM.

AmHanoriuHa 3a 3MicTOM HOpMa MicTuiacs 1 B 3akoHi Ykpainu "Ilpo 3acamu
3aro6iranHs 1 NpoTuAil Kopyniii'" (BTpatuB yuHHICTH 26.04.2015 3 BBeneHHAM
B Jit0 3aKoHy). 3T1IHO 3 YaCTHHOIO TPEThOIO CTaTTi 14 3a3HadeHOro 3aKoHy
oco0u, 3a3Ha4€eHI1 y MyHKTI | miAMyHKT] "a" MyHKTY 2 4aCTUHU MEpIIOi cTatTTi 4
3akoHy 3000B’s13aH1 OyJIM IPOTATOM JECATU AHIB MICIs MPU3HAUYCHHS (0OpaHHS)
Ha MOCaJy MepelaTd B YNPaBIIHHA 1HIIN 0co0l HaJEXHI iM MIANPUEMCTBA

Ta KOPIOPATUBHI MpaBa y MOPSIKY, BCTAHOBICHOMY 3aKOHOM.

TakuM yrHOM, 3 JTHSI BBEACHHS B J1i10 3akoHY (26.04.2015) BukoHaHHs oco0aMu,
3a3HAYEHUMU Yy MYHKTI 1, MIAOYHKTI "a" MyHKTY 2 4aCTUHM TEPIIOi CTaTTi 3
3akoHy, BUMOr cTarTi 36 3akoHy Oyino (i €) 00OB’SI3KOBHM, HE3aJIECKHO
BiJl (hakTy yTBOPEHHs 1 movyaTKy (yHKIIOHYyBaHHs HallioHaapHOTO areHTcTBa.

Hapoani nenyraru (o0paHi) Ha mocaay B OJHOJICHHUM TEpMiH Micis mepeaadi
B YIPaBIIHHS HAJIEKHHUX iM MIANPUEMCTB T4 KOPIOPATUBHUX MpaB 3000B’sA3aH1
MMCHbMOBO TOBIJOMUTH TMpo Iie¢ HailloHanbHe areHTCTBO 13 HAJaHHAM
HOTapiajabHO 3aCBIYEHOT KOIIi YKJIaJIEHOTO JIOTOBOPY.

OO0O0B’s130K 11010 TIEpeiayl HAPOJHUMHU JIENyTaTaMH B YIIPABIIIHHS 1HIIIN 0c001
HaJIEXHI IM MIJIPUEMCTBA Ta KOPIOPATUBHI MPaBa y MOPSIJIKY, BCTAHOBICHOMY
3aKOHOM, Ma€ OyTu BHUKOHaHUU mpoTsiroM 30 JHIB came michs HAOyTTS
MOBHOBAXEHb HAPOJHOTO JenmyTara YKpaiHW, SIKi MOYMHAIOTHCA 3 MOMEHTY
CKJIQJICHHS TIPHUCSITH.

3riJHO 3 MOJIOKEHHSIMU CTaTTI 22 3aKOHY HAPOJIHUM JIeITyTaTaM 3a00pOHSIEThCS
BUKOPHCTOBYBaTH CBOI CIYXOOBI TOBHOBa)KEHHSI a00 CBO€ CTAHOBHIIIE
Ta MOB’S3aH1 3 IUM MOKJIMBOCTI 3 METOIO0 OJep>KaHHS HEMPAaBOMIPHOI BUTOJU
Ut ce0e uM 1HIMX 0ci0, y TOMY YMCIli BUKOPUCTOBYBATH OYJib-sIKE JIepKaBHE
Y1 KOMyHaJIbHEe MaifHO a00 KOIITH B MIPUBATHHUX iHTEpecax.

Crig 3a3Ha4YMTH, 110 HEMPABOMIPHOIO BUTOJIOI0 B PO3YMIHHI 3aKOHY € TPOIIOBI
KOIITH abo0 iHIIE MaiHO, TIepeBaru, MuJibr'u, MOCIyTH, HeMaTepiaibHl aKTHBH,
OyAb-sK1 1HIII BUTOJM HEMAaTEpiaIbHOTO YU HETPOLIOBOIO XapakTepy, sKi
OOIIISAI0Th, MPOTIOHYIOTh, HAAI0Th 00 OAEPKYIOTh 0€3 3aKOHHUX Ha T€ Mi/ICTaB.

BuxopuctanHs HapOJHUM JEMyTaTOM CBOTO CTAHOBUIIA HE MOXKE BiIOyBaTHCS
BCyIeped MmyOJIiyHUM IHTEepecaM 3aJ1J1s1 0COOMCTOI BUTOIH.


http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n26
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BiamoBimHo 1o crarti 6 3aKOHY MPO CTAaTyC HAPOJIHOTO JEMyTaTa HapOIHHMA
JIEMyTaT y MOPAJIKY, BCTAHOBIEHOMY 3aKOHOM:

Oepe yudactb y 3acifannax Bepxosnoi Panu Ykpainu;

Ooepe ywacTb y poOOTI AENyTaTChKHX (Qpakiiiii, KOMITETIB, KOMICIH,
yTBOpeHnX BepxoBHoro Panoro Ykpainu;

BUKOHYE JIopyueHHs BepxoBHoi Panu Ykpainu Ta ii oprasis;

Mae€ MpaBo 3aKOHOAaBYO1 iHIaTUBU Y BepxoBHiit Paai Ykpainu;

Oepe ydacTh y poOOTI HaJl 3aKOHOTPOEKTAMH, 1HIIIUMH aKTaMu BepxoBHOT
Pann Ykpainu, y naplaMeHTChKUX CITyXaHHSX;

Ma€ MPaBO YXBAJIbHOTO TOJOCY IIOAO BCIX MHUTaHb, IO PO3TIISAAIOTHCS
Ha 3acigaHHax BepxoBHoi Pagu Ykpainu Ta ii oprasis, 10 CKIaay SIKUX KOTO
o0OpaHo;

Ma€ IpaBO NPOIOHYBATH NHUTAHHA Ui po3risiny BepxosBnoro Panoro
VYkpainu a0o ii opranamu;

Ma€e TpaBO JEMNyTaTChbKOTO 3alUTy 1 JIEMyTaTChKOTO 3BEPHEHHS
no Ilpesugenta VYkpainu, opraniB BepxoBHoi Pamu VYkpainu, KaOinery
MinicTpiB YKpainu Ta IHIIUX Cy0 €KTIB MPABOBITHOCUH TOIIIO.

Crni BUOKpPEMHUTH TMpaBO HApPOJHUX JICMIyTaTIiB Ha JEMyTaTChbKi 3BEPHEHHS
Ta JEMyTaTChKi 3alUTH.

Xoua mpaBoBa MPUPOJAA ACMYTATCHKOTO 3BEPHEHHS 1 JEMyTaTCbKOTO 3aIUTy
N0 BIAPI3HIETHCS, ajie MPUHIMI peajizallii IuX MNpaB €IUHUN 1 MOJsATae
B TOMY, IIO0 BUKJAJICHI B HUX BIAMOBIAHI MPOMO3MUIIi, BKa31BKH, BUMOTH
HapOJHUX AEMyTaTiB MarwTh BiAnoBigaTu KoHctutynii i 3akoHam YKpaiHu,
MOXYTh CTOCYBATHCS JIUII€ MUTaHb, OB’ A3aHUX 3 JCMYTATCHKOI AISTLHICTIO
1 He MOXYTb CTOCYBaTHUCS MMUTaHb, PO3TJIAJ Ta BUPIIIEHHS AKuX KOHCTUTYIII€0
Ta 3aKOHaMH Y KpaiHu 3aKpIIICeHO 32 IHITUMHU OpraHaMu Jep>KaBHOI BIIAJIH.

BiamoBimHo mo wactuHm mepmioi cratti 23 3akoHy oco0aM, 3a3HAYCHUM
y myHKTax 1, 2 gactuHm mepmioi crtaTTi 3 1mboro 3aKoHy, J0 SKUX HallekKaTh
HApOJHI JemyTaTh, 3a00pOoHSEThC Oe3mocepeHb0 abo uepe3 IHMUX O0cio
BUMAraty, MpOCUTH, OJICPKYBAaTH MOJAPYHKU i cebe 4 ONM3bKHUX M 0Ci0
Bl IOpUAMYHUX a00 @i3MUHUX OCI0 y 3B’A3KY 31 3[1HCHEHHSM TaKUMHU
ocobamMu  AISUIBHOCTI, TMOB’SA3aHOi 13 BUKOHAHHSM (YHKUIA JEp’KaBU
ab0 MICLIEBOIO CaMOBPSAyBaHHS, a TAKOX SKILIO oco0a, sika Japye, nepedyBae
B MIJMOPSIKYBaHHI TaKO1 0COOU.

BianoBigHo 10 wacTUHU mepioi cTarTi 34 3aKOHy MPO CTaTyC HApOJHOTO
JenyTara HapOJHUN JEemyTaT MOXKE€ MaTH J0 TPUIISATA OJHOTO MOMIYHUKA-
KOHCYJIbTaHTa, MPAaBOBUH CTATyC 1 YMOBHU [ISJIHOCTI SIKHX BHU3HAYAIOTHCA
UM Ta IHIIMMHA 3aKOHAMU Ta MPUAHITHM BIANOBIAHO 10 HUX [lomoskeHHIM
PO MOMIYHUKA-KOHCYJIbTAaHTa HAPOAHOTO JIerTyTaTa YKpaiHu.


http://zakon3.rada.gov.ua/laws/show/2790-12/paran378#n378
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[lepconanbuuii migdip KaHIWAATYpP Ha IMOCaay MOMIYHHUKA-KOHCYJIBTAHTA,
OpraHizalfiro ix poOOTH Ta PO3MOLI MICIYHOTO (DOH/TY OTUIATH IIpalll 31HMCHIOE
0COOMCTO HapOJHUHN AenyTaT YKpaiHH, SKMM HEce BIAMOBIAAIBHICTH IIOAO
MPaBOMIPHOCTI CBOiX piimieHb. [liicTaBoro mJig 3apaxyBaHHsS ITOMIYHHUKA-
KOHCYJIbTaHTa Ha TIO0Cay Ta 3BUIBHEHHS € TIOJJaHHs HAPOIHOTO JIMyTaTa, IKUM
TaKO0X BCTAHOBJIIOETHCS PO3MIp 3apO0ITHOI IIJIATH.

TakuM 4YMHOM, MOMIYHUKHU-KOHCYJIBTAHTH € MIANOPSIKOBAHUMHU HApOJHUM
JienmyTaTaM 0cobaMH, BiJI SIKUX OTPUMAaHH OJapyHKIB OCTAaHHIMU Oy/Ie IPSIMUM
NOPYLICHHSM 3aKOHY.

[ToTpiOHO pO3MEXOBYBaTH OTPUMAHHS MOJAPYHKY IIIJI 4Yac 3A1MCHEHHS
JIEMyTaTChbKO1 MISUTBHOCTI Ta OTPUMAaHHS MOAAPYHKY, SIK MOJIAPYHKY JI€pKaBi,
ABtoHoMmHINA PecnyOmini  Kpum, TeputopianbHiii rpomaji, JIep:KaBHUM
ab0 KOMyHaJIbHUM  MIANPUEMCTBAM, YyCTAaHOBAM YW  OpraHizailism,
il 4Yac 3AIMCHEHHS JeNmyTaTChKOi MISJIBHOCTI y CKJIaQal Jererarid, rpym
BiJ1 BepxoBHoi Paau Ykpainu, KOMITETIB TOIIO, 1110 3T1IHO 3 YACTUHOIO TPETHOIO
ctatTi 23 3aKkoHy € BIJIMOBITHO JIEPKAaBHOI ab00 KOMYHAJIBHOIO BIJIACHICTIO
1 TIepeIatoThCsl OpraHy, MiANPUEMCTBY, YCTAHOBI YM OpraHizallii y MOpsIKy,
BU3HAYEHOMY 3aKOHOJIAaBCTBOM.

3riJIHO 3 YaCTHHOIO MEPIIO0 CTaTTl 25 3aKkoHy oco0aM, 3a3HAYEHUM Y MyHKTI 1
YaCTHHHU MEPIIOi cTaTTi 3 bOTO 3aKOHY, A0 SKUX HaJIeKaTh HAPOJIHI ACTyTaTH,
3a00pOHSETHCS:

3aiiMaTHCsl 1HILIOK OIUIAYyBaHOI (KpiM BHUKJIAJAlbKOi, HAYKOBOI
1 TBOPUOI AISVIBHOCTI, MEIUYHOI MPAKTUKH, IHCTPYKTOPCHKOI Ta CYIIAIBCHKOI
MPaKTUKH 31 CHOPTY) abo0 MiANPUEMHHIIBKOIO JISUTBHICTIO, SIKIIO 1HIIE
He nependadeHo Koncruryiiero abo 3akoHaMu Y KpaiHu;

BXOJUTH A0 CKJIaay MpaBJiHHS, IHIIMX BUKOHABUYMUX YM KOHTPOJBHHUX
OpraHiB, HArjs70BOi paaud MIAMPUEMCTBA a00 opraHizaiii, IO Ma€ Ha METI
oJiep>kaHHsI MPUOYTKY (KpiM BHIMAJKIB, KOJM OCOOM 3IIMCHIOIOTH (QYHKIT
3 yOpaBliHHS akIisMu (YaCTKaMH, TasMH), M0 HaJeXaTh JepKaBi
YUl TEpPUTOpiajbHIA TpoMasi, Ta MPEACTABISAIOTh IHTEPECH [P KaBU
Yy TEPUTOPIaJIbHOI rPOMaau B pail (CIIOCTEPEXHIM pajil), peBi3ikiHIM KoMicii
rocroJIapchkoi opranizaiii), fKmo iHme He mnepeadadeHo KoHcTuTyiiero
a00 3aKoHamMu YKpaiHu.

Bumoru 100 HECYMICHOCTI JAE€NyTaTChKOTO MaHjaaTa 3 IHIIUMH BHAAMU
TiSUTBHOCTI BCTAHOBITIOIOTHCS 3aKOHOM. 30KpeMa, BUMOTH 111010 HECYMiCHOCTI
JIEMYTaTChKOTO MaHAaTa 3 1HIIMMU BHJIAMHU JISUTBHOCTI 3aKpiMjeHi B cTaTTi 3
3aKkoHY MpO CTaTyCc HAPOIHOTO JAemyTaTa. BiAmoBimHO, HApPOTHWUN IemyTat
HE Mae Ipasa:

Ooytu unenoM Kabinery MinicTpiB YKpaiHu, K€piBHUKOM IIEHTPAIBHOTO
Oprany BUKOHaBYOi BIaJIU;
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MaTd IHIOMHA T[PEACTaBHULBKUM MaHAaT dYH OJHOYACHO OyTu
Ha Jiep>KaBHIM CITy»KO0i;

001iiMaTH 1Mocaay MiCbKOTO, CIIILCHKOTO, CEJTUIITHOTO T'0JIOBH;

3aiiMatucs OyAb-sIKOIO, KpIM JENyTaTChbKOi, OIJIauyBaHOIO pOOOTOIO,
3a BUHATKOM BUKJIa/IallbKO1, HAYKOBOI Ta TBOPYOI JISIBHOCTI, @ TAKOK METUYHOI
IPAKTUKHU Y BUIbHUH Bl BUKOHAHHS 000B’S13KIB HAPOJAHOIO JeMyTaTa yac;

3a]yyaTHCh SIK €KCIIEpT OpraHaMu y KpHUMIHAJIBbHOMY IIPOBAKEHHI,
a TaKOJK 3alMaTHCs aJBOKATCHKOIO JisIbHICTIO;

BXOJIUTH JI0 CKJIaay KEpIBHUIITBA, MPABIIHHSA YU Paju MiANPHUEMCTBA,
yCTaHOBH, OpPTaHi3allii, 1[0 Ma€ Ha MET1 OJIep>KaHHs MPUOYTKY.

YactuHoro yerBeptoro ctarTi 78 KoHcTuTyiii YKpaiHu BU3HAYEHO, 1110 Y pasi
BUHUKHEHHSI OOCTaBMH, W0 NOPYIIYIOTb BHUMOIM WIOJ0 HECYMICHOCTI
JENYTaTChKOI0 MaHJaTa 3 IHIIMMHU BHMJIAaMU JIsUJIBHOCTI, HAPOJHUN JemyTar
y ABAALSATUIECHHUN CTPOK 3 JHS BUHUKHEHHSI TAaKUX OOCTABUH MPUIIMHSE TaKy
JISUTBHICTB 200 M0/1a€ 0COOUCTY 3as1BY IIPO CKJIAJICHHS TIOBHOBAYKEHb HAPOJHOTO
Jenyrara Y KpaiHu.

Y cBow uepry BkazaHa Hopma Konctutyiii YkpaiHu KOpPECHOHIYETHCS
3 MOJIOKEHHSIMU YacTUHU JApyroi ctaTTi 81 OcHOBHOrO 3aKOHY IIOJO IMi/ICTaB
JIOCTPOKOBO MPUIMMHEHHS MOBHOBAXXEHb HAPOJAHUX JICMYTaTIB, 3T1AHO 3 SIKUMH
HE YCYHEHHsS OOCTaBHMH, SIKIi TMPU3BOJATH JI0 MOPYIIEHHS BUMOT IIIOJIO
HECYMICHOCTI JIEMMYTAaTChKOT0 MaHAaTa 3 IHIMUMH BUIAMU JisTIbHOCTI POTATOM
JNBAALSITA JHIB 3 JHS iX BUHUKHEHHS € MIACTaBOIO JJIsI JOCTPOKOBOTO
MPUTIMHEHHS] TOBHOBAXKEHB HAPOJIHOTO JIeMyTaTa Y KpaiHu.

[Ipyn 1mpOMy, BIAMOBIAHO JO YaCTHHH TPETHOI CTAaTTi 3 3aKOHY MPO CTaTyC
HApOJIHOTO JIeTlyTaTa HapOJHUM JemyTat, mpu3HaueHuit (oOpanuil) Ha ocany,
[0 € HEeCYMICHOI 3 JeNmyTaTChKUM MaHAaTOM, 1 ITOBHOBAXXEHHS SKOTO
HE TPUNUHEHO B YCTAHOBJICHOMY 3aKOHOM TIOPSAJKY, JOMYCKAEThCS
JI0 BUKOHAHHS OOOB’S3KIB 3a TAKOK IIOCAJ00 HE paHilme JHSA TIOJaHHS
HUM 10 BepxoBHoi Pamn VYkpaiHu 3asBuU NpO CKIAJAEHHS ITOBHOBAXXCHb
HAapOJHOIO JenyTaTa Y KpaiHu.

Criz 3BepHYTH yBary Ha Te, 110 3T1IHO 3 YaCTHUHOIO JIPYrOl0 CTaTTi 5 3aKoHY
PO CTaTyC HAPOJHOrO JermyTaTra, y pa3i HEBUKOHAHHS BHUMOTH IIOJIO
HECYMICHOCTI JIEMYTAaTChKOrO MaHjaTa 3 I1HIIMMH BHJAMH JiSUTbHOCTI
MTOBHOBAXCHHSI HAPOJIHOTO JIEMyTaTa MPUITHHSIOTHCS JTOCTPOKOBO HA ITi/ICTaBi
3aKOHY 3a pimeHHIM cyay. [Topsaok T0CTpOKOBOTO MPUITUHEHHS TOBHOBAXKEHD
HApOJIHOTO JISMyTaTa BU3HAYEHO YaCTUHOIO IPYTOI0 CTATTI 5 3aKOHY MPO CTATYC
HapOJHOTO AemyTara, IiaBor 36 3akoHy Ykpainu "'lIpo Pernmament BepxoBHoi
Panu Ykpainu".
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2.3. KonduikT iHTepeciB y AisILHOCTI MOCAI0BUX OCI0 MiCLIEBOI0
CAMOBPSITYBAHHSA TA JEIyTATIB MiClIeBUX Pa/l.

3a nmopyIiieHHs BCTAaHOBJIEHUX 3aKOHOM BHUMOT, 3a00pOH Ta 0OMEXEHb JeIyTaTH
MICIIEBUX Pal, CIIbCHKI, CEJUIIHI, MICbKI TOJIOBH, MOCAI0BI OCOOU MICI[EBOTO
CaMOBPSIyBaHHS ~ IPUTATAIOTHCA 10 KPUMIHAJIBHOI, aJMIHICTPaTHUBHOI,
[IUBUIHLHO-TIPABOBOI Ta IUCHMILUTIHAPHOI BIAMOBITAIBLHOCTI Y BCTAaHOBJICHOMY
3aKOHOM TOPSIIKY.

[Topsimok Ta miACTaBM IS TPUIUHEHHS JISUTBHOCTI (3BUTBHEHHS) 0Ci0,
VIOBHOBR)XEHUX HA BUKOHAHHA (YHKUIA JepkaBu abo  MICLEBOTO
CaMOBPSIIyBaHHS, SKUX MPUTATHYTO [0 BIANOBIJAIBHOCTI 33 KOPYIILiiHE
MIPABOTIOPYIIICHHS, BHU3HAYAIOTHCS 3aKOHAMH, SKi PETYIIOIOTh  CTaTyC
BIIMOBIAHUX 0C10 Ta 3acaju opraHizallii BiIOBIIHUX OpTaHiB.

3riJIHO 3 MyHKTOM 7 YacTWHM mepinoi ctarti 5 3akony Ykpainu "Ilpo craryc
JEnyTaTiB  MICIEBUX pajl  TOBHOBAXXEHHS JIelyTaTa MICIEBOI  paju
MPUIUHSIOTHCS JOCTPOKOBO, SIKIIO PIMIEHHS CYAY, SKUM HOTO MPUTATHYTO
JI0 BIJIMOBIJATBHOCTI 32 BYMHEHHS BKa3aHUX IPABOINOPYIIEHb, Mependadae
HAKJIQJIECHHs CTSATHEHHS Y BHJAI T1030aBJeHHS IpaBa 3aiiMaTd MOCAAH
abo0 3aiiMaTHCs NISUIbHICTIO, IO MOB’SI3aHI 3 BUKOHAHHAM (YHKIIN Jep KaBu
ab0 MICLIEBOTO CAMOBPSITyBaHHS.

HopmaTtuBHO-TIpaBOBI aKTH, PillIEHHA, BUaH1 (IPUHHSATI) 3 MOPYLIEHHAM BUMOT
3aKkoHy, MIIJISATal0Th CKACyBaHHIO OpraHoM a0o TMOCaJoBOI0  0C00010,
YIOBHOB)XEHOIO HA MPUMHSATTS YU CKAaCyBaHHS BIJNOBIJHUX aKTIB, PILLIEHb,
a00 MOXyTh OyTH BHM3HAHI HE3aKOHHUMH B CYJOBOMY TMOPSAKY 3a 3asBOIO
3aiHTepecOoBaHO1 (i3MUHOT 0c0OM, 00’ €THAHHS TPOMAJSH, IOPUIUIHOI 0COOH,
IpOKypopa, opraHy JAepXaBHOi Blaju, 30kpeMa HallloHaabHOrO areHTCTBa,
OpraHy MiCIIEBOTO CaMOBPSITyBaHHs (YaCTHUHA Tiepiiia cTaTTi 67 3aKoHy).

Bigmosinno mo crarti 49 3akony Ykpaiam "Ilpo miciieBe caMOBpsiayBaHHS
B Ykpaini" genyrtart 3000B’s13aHMM OpaTH y4acTh y poOOTI ceciif paau, 3acijjaHb
MOCTIAHOI Ta IHIIKUX KOMICIH paju, 10 CKJIaay SKUX Moro oOpaHo.

JleryTaT Ma€ mpaBO YXBAJIBHOTO TOJIOCY 3 YCIX MUTaHb, K1 PO3MIISAAIOTHCS
Ha CecisiX pajv, a TaKOXX Ha 3aciaHHAX MOCTIMHOI Ta IHIIUX KOMICIH paaw,
JIO CKJIaTy SIKMX MOTro 00paHo.

PazoM 3 TUM mocazoBi 0cOOM MICHEBOTO CaMOBpSIyBaHHS Ta JEMyTaTd
MICHEBUX pajl € Cy0’€KTaMu, Ha SKUX MOLIUPIOETHCS Aisl 3aKOHY, B TOMY YHCIII
II0JI0 3aM00IraHHs Ta BPETyIIOBaHHSA KOH(MIIKTY 1HTEPECIB.

Yactuna nepmra crarti 35 3akoHy nepeadadae, mo 0CoOIUBOCTI BPETYIIOBAHHS
KOH(IIKTY 1HTEpECiB, M0 BUHHUK Yy MISUIBHOCTI OKpPEMHX KaTeropi ocio,
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YIOBHOBAXCHUX HAa BHUKOHaHHS (yHKIIA gepkaBu abo  MICLIEBOTO
CaMOBPSAYBaHHS, B TOMY YHCIII W JEMyTaTiB MICIEBUX paJ BHU3HAYAOTHCS
3aKOHAMHU, Kl PETYJIOITh CTaTyC BIAMOBIIHMX OCIO Ta 3acaju OpraHizalii
BIJIMOBIHUX OpPraHiB.

Tak, mpaBuia BperyiIroBaHHS KOH(IIIKTY 1HTEpECiB B AISUILHOCTI 3a3HAYCHUX
oci6 Busnaueni crarrero 59' "Kondumikr inrepecis" 3akony VYkpainu "IIpo
MICIIEBE CaMOBPSAyBaHHS B YKpaiHi'", 3TiIHO 3 SKOI CiJIbCHKHMA, CENHIIHUMN,
MICBKHMI TOJOBa, CEKpeTap, ACMyTaT CUIbCHKOI, CENUIIHOI, MICBKOi pajH,
TOJI0Ba, 3aCTYITHUK TOJIOBH, JCMyTaT PalOHHOI, O0JACHOI, PaliOHHOI y MICTI
paau Oepe ydacThb y pO3IIsifl, MATOTOBI Ta MPUUHSTTI PillICHb BiAMOB1AHOIO
pajol0 3a yYMOBU CaMOCTIMHOTO MYOJIYHOTO OTOJIOUNIEHHSI MPO KOHQIIKT
IHTEepeciB TMiJ Yac 3aciaHHS pajyd, Ha SKOMY pPO3IVISJIA€ThCS BIAMOBIIHE
MUTAHHS.

Otxe, B cuTyallii NOTEHIIHHOTO YU pPeaJbHOr0 KOH(JIKTY 1HTEpECiB 0coow,
YIOBHOBa)XEH1 Ha BUKOHAHHS (DYHKIIIM MICIIEBOTO CaMOBPSIIYBaHHS, MOXYTh
OpaTy y4acTh y pO3IJIsii, MIATOTOBIN, NPUHHATTI PIllIEHb BIAMOBIIHOIO PaJ0I0
3a CYKYITHOCTI TaKUX YMOB:

ocoba CcaMOCTIHHO 3asBisie TPO KOH(QIIKT IHTEPECIB IyOJII4YHO
(Mpo 1110 BHOCUTHCS BIJMOBIIHUI 3aMKC 10 MPOTOKOJIY 3aCIJaHHS Pajin);

OTOJIONICHHS! TIPO KOH(IIKT 1IHTEPECIB 3MIMCHIOETHCS MiJ] Yac 3aciJJaHHs
pajau, 10 MOYaTKy pO3risay NUTaHHS, y BUPILIEHH] IKOT0 € TPUBAaTHUI IHTEpEC.

TakuM YWMHOM, MPUHHATTA BIANOBIIHHUX PIMIEHb (FOJOCYBAaHHS) NEMyTaToOM
Ha 3aCiJaHHI MICUEBOI paJd MOXE 3A1MCHIOBATUCA 32 YMOBHM JOTPUMaHHS
IpaBUIl BPErYIIOBAaHHA KOH(IIIKTY iHTepeciB, mepembaueHux crarrero 59!
3akony Ykpainu "lIpo miciieBe camoBpsiTyBaHHs B YKpaini".

Hanpuxnao: micbkuii Toj10Ba TOJIOBYE Ha CECii MICHKOI pajiv i/ 4ac po3TIIsLy
MUTAHHSA 11010 3aTBEPKCHHS TEXHIYHOI JOKYMEHTAIIIT 13 3eMJICYCTPOIO MO0
BCTAHOBJICHHSI  (BIIHOBJIEHHSI) MEX 3€MEJIbHOI JUISIHKA B  HaTypi
(Ha MICIIEBOCTI), fIKa BXK€ MPUBATH30BaHA Ta NepeOyBa€ y BIACHOCTI TAKOTO
MICBKOTO TOJIOBH. SKIIO CIILCHKUM, CETUITHUM, MICBKHI T0JIOBa Oepe ydacTh
y pO3DIISIAL, MIATOTOBII Ta MPUIHATTI BIATIOBITHOIO PAJ0I0 PIIIEHB, IO MICTITh
Horo mpuBaTHUM IHTEPEC, B T.4. PIIICHHS MO0 3aTBEP/KEHHSI TEXHIYHOI
JOKYMEHTAIlll 13 3eMJICYCTPOIO II[OJI0 BCTAHOBJICHHS  (BIJHOBJICHHS)
MEX 3eMeJIbHO1 AUISIHKY B HaTypl (Ha MICLEBOCTI), sika epedyBae y MpuBaTHIN
BJIACHOCTI TaKOro CIJIbCHKOIO, CEIHIIHOTO, MICHKOTO TOJIOBH, OCTaHHIM
MOBUHEH CaMOCTIMHO MyOJIYHO OTOJOCHUTH MNP0 KOHQIIIKT 1HTEPECIB Imepen
PO3MIIAIOM, IIATOTOBKOIO, IPUUHATTSAM TAKOTO PIILICHHS.

Hanpuknao: nemyrtar MiclieBOi paau, peani3ylodd MpaBo oOupatd i OyTH
oOpaHuUM 710 OpTaHiB BIAMOBITHOI pajiy, TOIOCYE 3a ce0e y CKIaal MOCTIHHOT
KOMICii MICIIEBOi paju, TOMEPEAHhO CAMOCTIHHO TYOJIIYHO 3asBUBIIN
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PO KOHQIIIKT IHTEPECIB, MPO 10 BHECEHO 3aIUC JI0 MPOTOKOITY 3aCiIaHHs Pa/IH.
VY Bkazadil cutyanii Ccy0’€KTOM JOTPUMYIOTHCS BCTAHOBJIEHI 3aKOHOM
OOME>KEHHS.

Hanpuknao: nemytar MICLHEBOI paid € KEPIBHUKOM  KOMYHAJIBHOIO
HIPUEMCTBA Ta O€pe ydacTh y IPUUHSTTI PIIIEHbh MICIIEBOT PaJIH 1100 TAKOTO
HIANPUEMCTBA. YUacTh y IPUNHHATTI PiIEHb MICLIEBO1 Pajiy 1I0JJ0 KOMYHAJIbHUX
HiANPUEMCTB € YAaCTHHOIO TNPEACTaBHUIIBKUX TMOBHOBA)XEHb JIEMyTaTa pajH,
Ipy MHOMY SK paja, TaKk 1 KOMyHaJdbHI MIJIPHEMCTBA MOKJIWKAHI MIiSITH B
1HTepecax TEepUTOpialbHOI rpomMaau. TakuM YWUHOM, y pasi BIACYTHOCTI Y
JenyTariB, fKI ~ OJHOYAaCHO IepedyBaloTh HA  KEpPIBHUX  MOCaaax
y KOMYHaJIbHOMY I ANIPUEMCTBI, Y IEBHOMY KOHKPETHOMY BUITJIKy 0COOUCTOTrO
MPUBATHOIO IHTEPECY, YUYACTh Y NPUIHATTI PILICHHS 3 TUTaHb, [0 CTOCYIOTHCS
BIJINIOBIIHOTO KOMYHAJIbHOTO MIANPUEMCTBA, HE CTAHOBUTH I B yMOBax
KOH(ITIKTY 1HTEPECIB.

Cuiz 3a3Ha4nTH, 110 BIIMOBIAHO JI0 MyHKTY 5 YaCTUHU MEPILO] CTaTTi 26 3aKOHY
VYkpainu "[Ipo micuieBe caMOBpsiyBaHHS B YKpaiHi" BUKJIIOYHO Ha MJICHAPHUX
3aCiIaHHSIX CLIBCHKOI, CEJIUIHOI, MICBKOI paaul BUPINIYIOTbCS MUTaHHS
3aTBEP/KEHHSI 3a MPOMO3UIIEI0 CLIBCHKOTO, CEIMIIHOTO, MICHKOIO T'OJOBU
CTPYKTYPH BUKOHABUMX OpPTaHiB pajiy, 3araJibHOT YNCEIHHOCTI anapaTy paiau Ta
il BUKOHABUMX OpraHiB BIAMNOBIIHO JO THUIIOBHX IUTATIB, 3aTBEPAKEHUX
Kabinerom MiHicTpiB YKpaiHu, BUTpAT HA iX yTPUMaHHS.

AO03a10M ApYyTrUM OIAMYHKTY 2 MyHKTY 2, a03a1[0M IPYTUM MYHKTY 6 TOCTaHOBU
Kabinetry MinicTpiB Ykpainu Big 09 Oepe3ns 2006 poky Ne 268 "IIpo
YHOPSAIKYBAaHHA CTPYKTYpM Ta YMOB OIUIaTH TIpalli MpaIliBHUKIB arapary
OpraHiB BUKOHABYOi BJIaJi, OPTaHIB MPOKYpaTypH, CYy[iB Ta IHIIUX OpraHiB",
sKa PEryJio€e MUTAHHS MO0 YMOB OIUIATH Mpalll MOCaJ0BUX OCI0 MICIIEBOTO
CaMOBPSIyBaHHs, BCTAHOBJICHO, 1[0 KOHKPETHI YMOBH, MOPSIOK Ta PO3MIpH
MpPEMiIOBaHHS TPAIIBHUKIB BU3HAYAIOTHCS Y TIOJOXKEHHI MPO MPEMiIOBaHHS
BIJITOBITHOTO OPTaHY.

[IpemitoBaHHSI CITBCHKUX, CEIUITHUX 1 MICBKHUX TOJIB, TOJIB pPaOHHUX
1 pallOHHMX Yy MiCTaxX pajl, iX 3aCTyTHUKIB, BCTAHOBJICHHS iM Ha10aBOK, HATaHHSI
MaTepiaJibHOI JOTIOMOTH 3I1MCHIOETHCS y MOPSAKY Ta PO3MIpl, YCTAHOBIEHUX
I[I€I0 TOCTAaHOBOIO, Y MeXax 3aTBEp/KCHMX BUJIAaTKIB Ha OIUIaTy IIpaifl.
PimenHs mpo 3a3HaueHi BUILJIATH MPUHUMAETHCS BIMOBITHOO PaJIOL0.

Hanpuknao: micbka pana npuiinsia pimeHHs "[Ipo cTumysroroui BUILIATH
KEepIBHUUTBY MICBKOi  paiH, KepiBHUKaM, 3aCTylMHHKaM KEpIBHHKIB
1 TpaliBHUKaM BHKOHABUMX OpPraHiB MIChKOI paau”, SKUM BCTaHOBHUJIA
TpaHUYHHI pIBEHb HaJ0ABKU 32 BUCOKI JOCATHEHHS Y Mpaill a00 32 BUKOHAHHS
0COOMMBO B@XJIMBOI pPOOOTM Ta mpeMii KepiBHUKAM, iX 3aCTylHHKaM
Ta crerianscTaM Micbkoi paju. BkazaHuM pillieHHSM He BU3HAYAIHCS KOHKPETHI
PO3MIpH CTHUMYJIIOIOUMX BUILIAT JIJIS BIAMOBITHOI MOCAIOBOi OCOOM, BOHO HE
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OyJI0 OCTATOYHUM I BUIUIATH BIAMOBITHOI HaA0AaBKH Ta MpeMii, 8 KOHKPETHUH
po3Mip Ha/I0aBKU 32 BUCOKI JOCSATHEHHS y mpaili abo 3a BUKOHAHHS O0COOJIMBO
BXKJIMBOI POOOTH Ta Mpemii MICbKOMY T'OJIOB1, HOT'O 3aCTYITHUKaM, KepIBHUKAM
BUKOHABYUX OPraHiB, CTPYKTYPHHUX MIAPO3JAUIIB IUX OPraHiB, iX 3aCTYIMHUKAM,
CIIy’KOOBIISIM, BCTAHOBJIIOETHCSI OKPEMHMH aKTaMHU BIJIMOBITHO MICHKOI paju,
KepiBHHUKA. TakuM YMHOM, y MICBKOTO TOJIOBU Ta JENyTaTiB MICBKOi pagu —
KEpIBHUKIB BUKOHABYMX OPTaHiB MICHKOI paju BIACYTHIN MPUBATHUM 1HTEpeC
Opu TPUWHATTI PIlIEHHS Micbkoo paaoro "IIpo cTumymiooui BUILIATU
KEepIBHUITBY MICBKOi paju, KepiBHUKAaM, 3acTYITHHKaM KEpIBHHUKIB 1
IpaliBHUKaM BUKOHAaBYMX OpraHiB MICbKOI paiu’’, SKHM € OIHUM 3
000B’SI3KOBUX CKJIAQJOBHUX JUII BCTAHOBJIEHHS HASIBHOCTI IMOTEHIIWHOTO YU
peanbHOro KOHQIIKTY 1HTEPECIB.

Jlenytatu MICUEBHUX pajl 3M1MCHIOIOTH AISUTBHICTH HE Jnie y (Gopmi ydacTi
B 3aCiJIaHHSX MICIIEBOI pajJid, a TaKOXK OEpyTh y4acTh y CKJaal MOCTIHHUX
Ta 1HIIMX KOMICIH pajau, BUKOHABUMUX OPTaHiB paju, poOOYMX TPy, TOIIO.
Ockinbku  3axkoH Ykpainu "[lpo wiciieBe caMmoBpsigyBaHHsS B YKpaiHi"
HE MICTUTh CHEIlaIbHUX TNPaBWJI IIOAO0 3aMo0iraHHd YW BPETYJIOBAHHS
KOH(DJIIIKTY 1HTEpeciB mojo 1ux (opMm peamnizaiii MOBHOBaKEHb 0cCO0aMH,
YIOBHOBR)XCHUMHU HAa BUKOHAHHS (YHKIIA MICIIEBOTO CaMOBPSIyBaHHS, CIIiJI
KEepyBaTHCh 3arajbHUMHU TPaBWJIAMH, BCTAaHOBJICHUMH YAaCTUHOIO JPYTOIO
ctaTrTi 35 3aKkoHy, BIANOBIAHO JO $KOi y pa3l BUHUKHEHHS pealbHOro
YU MOTEHUIHHOTO KOHQIIKTY IHTEPECIB Yy 0COOU, YITOBHOBAKEHOT HA BUKOHAHHS
GbyHKLIA AepkaBu a00 MICIIEBOTO CAaMOBPSTyBaHHs, TIPUPIBHAHOI 10 HET 0oco0w,
gKa BXOJUThH JI0 CKJaAy KOJIETIaIbHOTO OpraHy (KOMITETy, KOMicCii, KoJierii
TOII0), BOHA HE MA€ MTpaBa OpaTu y4yacTh y IPUUHATTI PILLIEHHS UM OPTraHOM.
[Ipo kOH}IIKT 1HTEpECiB TaKoi 0COOM MOXKE 3asBUTH OYIb-SIKWN 1HITUH YjIeH
BIJIMOBITHOTO ~ KOJIET1albHOTO oOpraHy a00 yYacHUK 3aciJaHHs, SKOTO
0e3MmocepeTHbO CTOCYEThCS MUTAHHS, 0 PO3TISAAETHC. 3asiBa PO KOHDIIKT
IHTEpECIB WICHA KOJIET1aThbHOTO OPTaHy 3aHOCUTHCS B TPOTOKOJI 3aciTaHHS
KOJIET1aJIHOTO OpTraHy.

V pas3i AK110 Hey4JacTh 0coOU, YITOBHOBAXEHOI HA BAKOHAHHS (DYHKIIIH JepKaBU
ab0 MICIIEBOTO CaMOBPSIIyBaHHs, MPUPIBHAHOI JO HET 0COOM, KA BXOJUThH J0
CKJIaZy KOJIET1aJIbHOTO OpraHy, y IPUHHATTI PillIEHb LIUM OPTraHOM MPU3BEIE 110
BTpaTHU MPABOMOYHOCTI I[bOTO OPraHy, y4acTh TaKO1 0COOM y MPUUHATTI PillIeHb
mae 31ACHIOBATUCS I 30BHIIIHIM KOHTPOJIEM. Pimenns
Opo 3IMCHEHHA 30BHIIIHBOTO KOHTPOJIIO MPUHAMAETHCA  BIANOBIAHUM
KOJIET1aJIbHUM OPTaHOM.

BuknaneHi mNOJOXKEHHS TMOMIMPIOIOTBCA 1 HAa MOCAJOBHX OCIO MICIIEBOTO
CaMOBPSAYBaHHS Yy pa3i iX y4acTi y 3aCiJaHHSIX KOJETiaJIbHUX OpTaHiB.
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2.4. Konduaikr inTepeciB y BilicbKOBHX N0CaJ0BHUX 0Ci0 YTBOPEeHHX
BIAMIOBIIHO /10 3aKOHIB BiliCbKOBUX (JOPMYBaHb.
BianoiiHO A0 MIANYHKTY 'T' MyHKTY | 4YacTWHM mepmioi crarTi 3 3aKkoHy
cy0’eKTaMu, Ha AKUX MOMIMPIOIOTHCA Jisl 3aKOHY, € BINCHKOBI MOCAI0BI OCOOU
36poitHux Cun Ykpainu.

3rifHO 3 YaCTUHOIO JBAHAAIATOIO cTarTi 6 3akoHy Ykpainu "IIpo BilicbkoBHIA
OOOB’sI30K 1 BIHCBKOBY CiIyxkOy" BIMCBHKOBI TOCag0BI 0COOM — 1I€
BIMCHKOBOCITYKOOBIII, SIKi 001MMAarOTh IITATHI MOCAH, ITOB’A3aH]1 3 BUKOHAHHSIM
OpraHi3aliiHO-PO3NOPSATIMX UM aAMIHICTPATUBHO-TOCIIOIAPCHKUX 000B’S3KIB,
a00 sKi creliadbHO YIIOBHOBaXKE€HI HA BUKOHAHHS TaKMX O0OB’A3KIB 3T1IHO 13
3aKOHO/IaBCTBOM.

V¥ nocranosi [Inenymy Bepxosaoro Cyny Ykpainu Bim 26.04.2002 Ne 5 "TIpo
CYJIOBY MPAKTHUKY y CIIpaBax Mpo XabapHHUIITBO' 3a3HAYEHO, 1110 OPTraHi3aIiiHoO-
pO3MOPATIYUMU  000B’sSI3KaMU € O0OB’SI3KM 100 3I1MCHEHHS KEpIBHHIITBA
rajiy33l0 IMPOMHUCIOBOCTI, TPYJIOBUM KOJIEKTUBOM, JUISTHKOIO poOOTH,
BUPOOHMUOIO  JISJIBHICTIO OKPEMHX TMpaIliBHUKIB Ha MIANPUEMCTBAX,
B yCTaHOBaxX a0 OpraHizallisx He3ajaekHo Bijl Gopm BiacHocTi. Taki QyHKIiT
BUKOHYIOTb, 30KpEMa, KEPIBHUKM MIHICTEPCTB, 1HIIUX LEHTPAJIbHUX OPraHiB
BUKOHABYOI BIJIAJH, JCP)KABHHUX, KOJICKTUBHUX a0O0 MPUBATHHUX ITiMPHUEMCTB,
ycTaHOB a00 oOpradizamiid, IiXHI 3acCTYNHUKH, KEPIBHUKH CTPYKTYpPHUX
MiIpO3aATiB  (HAaYaldbHUKHM 1€XiB, 3aBiAyBadl Bijjainamu, J1abopaTopisiMu,
KadeapaMn), iXH1 3aCTYITHUKH, 0COOH, K1 KEPYIOTh AUISTHKaMH poOiIT (MaicTpu,
BUKOHpPOOH, OpUragupu Ta iH.).

Hapasi npoGieMHUM NUTaHHSAM MPU 3aCTOCYBaHHI 3aKOHY € OJIMH 13 BUHSTKIB
13 TpaBWia Mpo 3a00pOHY CHIILHOI PoOOTH ONHM3bKUX 0ci0 B yMOBax
0e3mocepeTHbOr0 MIAMOpsAKYyBaHHS. MoBa e mpo ocib, sKi TpaItorTh
y CUTbCBKUX HACeJIeHUX MyHKTax (KpIM TUX, [0 € palOHHUMHU IICHTPAMH).
30KpeMa, UM TOIIMPIOBATHMETHCS i OOMEXKEHb IIOAO0 CIUIBHOI pPOOOTH
OnmM3pKkUX 0ci0 Ha BIMCHKOBUX mocamoBux ocid 30poitHnx Cun Ykpainw,
Kl TIPOXOJATHh BIMCBKOBY CIYX Oy y BIMNCHKOBI YacTHHI, 110 JAMCIOKYETHCS
y CUIbCbKOMY HACEJIEHOMY ITyHKTI.

Posrnsgarounn  MOXXITMBICTH  3aCTOCYBaHHS ~ BUMOTr  cTarTi 27  3akoHy
70 BIMCBKOBHX TMocaaoBux ocid 30poiHux Cun VYkpaiHu, sSKi NPOXOISTh
BIMCHKOBY CNy:KOy Yy BIMCHKOBIM YacTHHI, IO JMCIOKYETHCS Y CLIBCHKOMY
HACEJICHOMY ITyHKTI, CJIiJl BpaXOBYBaTH, 110 BINCHKOBa CIyk0a € Iep>KaBHOIO
CIIy’k0010 OCOOJIMBOTO XapakTepy, fka mojsirae y mpodecidHid TisIbHOCTI
NPUIATHUX J0 HET 32 CTAHOM 3710pPOB’S 1 BIKOM IpoMasiH Y KpaiHu, 1HO3EMIIIB
Ta 0ci6 6e3 rpoMajsTHCTBa, OB’ sI3aH1N 3 000pOHOI0 YKpaiHy, ii He3alIeKHOCTI
Ta TEPUTOPIATBHOI IIITICHOCTI, OCOOJMBOCTI TMPOXOKEHHS SKOI BU3HAYCHO
3akonom Ykpainu "TIpo BifickkoBui 000B’SI30K 1 BIHCHKOBY CITy:KO0y".
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3rigHo 13 YyacTuHOIO mepuiolo ctarTi 6 3akony Ykpainu "IIpo BilicbkoBHiA
000B’S130K 1 BIMCHKOBY CIIy»KOy' BIMCbKOBI mocaau (IITaTHI TOCaH,
110 T1IATal0Th 3aMilIEHHIO BINCHKOBOCTYKOOBISIMHU ) 1 BIIMOB1AH1 iM BIMCHKOBI
3BaHHsI Tepe0avaroThCsl y mrTarax (MTAaTHUX PO3MUCaxX) BiCHKOBUX YacCTHH,
KOpaOJIiB, OpraHiB BIMNCHKOBOI'O YIPABIIHHA, YCTaHOB, OpraHi3allii, BUIIUX
BIMCHKOBUX HaBYaJIbHUX 3aKJIaJiB Ta BINCHKOBMX HaBYAJIBHHUX ITAPO3JILIIB
BUIINX HABYAIbHUX 3aKJIa/IiB.

YactuaOO choMOIO ctarti 6 3akoHy Ykpainu "IIpo BiliCEKOBHIT 00OB’SI30K
1 BIIICBKOBY CIIy’k0y" BCTAHOBJICHO, IO MOPSAOK MPHU3HAUYECHHS Ha BIHCHKOBI
nocajl BCTaHOBIIOeTbCA KoHcTUTyI€lo YKpaiHu, 3akoHaMu YKpaiHu,
MOJIOKEHHSIMUA TIPO TMPOXOXKEHHSI BIMCBHKOBOI CIIY>)KOH, MPO MPOXOKEHHS
rpoMajJiiHaMH Y KpaiHu ciTy>K0u y BIHCBKOBOMY pE3€EpBI.

[TonoxeHHsT PO MPOXO/KEHHS TPOMAaJsSHAMH YKpaiHU BIHCHKOBOI CITy>KOU
y 30porinux Cunax Ykpainu 3aTtBepmkeHo YkazoM I[lpesumenrta Ykpainu
Bix 10.02.2008 Ne 1153/2008.

BignoBimno nmo mnyHkty 99 nporo IlomoskeHHsS BiHCBKOBOCITYKOOBIII, K1
€ OJIM3BKUMH 0CO0aMM y 3HAYEHH1, HABEJIEHOMY B a03alll YeTBEPTOMY YaCTUHU
nepmoi cratti 1 3akoHy, HE MOXYyTh HepeOyBaTH y BIIHOCHHAX MPSIMOi
OpraHi3aiiifHoi Ta MpPaBOBOI 3aJEKHOCTI MiAJIerJoi ocoOu Bia ii KepiBHUKA,
y TOMYy YHCIl 4epe3 BUpIIICHH (y4acThb y BHPIIICHHI) MUTaHb NPUUHATTS
Ha BIWCHKOBY CIykOy, MpU3HAYEHHS Ha MOCajay, 3BUIBHEHHS 3 BIHCHKOBOI
CIIy’)kOM, 3aCTOCYBaHHS 3a0XO4Y€Hb, AWCUMIUIIHAPHUX CTATHEHb, HAJaHHS
BKa31BOK, IOPYYCHBb, KOHTPOJIIO 32 iX BUKOHAHHSM.

VY pa3i BUHUKHEHHS 00CTaBHH, IO MOPYIITYIOTH BUMOTH a03aIly MepIioro 1boro
MYHKTY, BIAMOBIJHI BIMCHKOBOCTYXOOBII, ONMU3bKI iM OCOOM BIXKMBAIOTh
3aXO0JlIB /10 YCYHEHHsSI TakuxX OOCTaBUH y M SITHAAUATUACHHUNA CTPOK. SKIIO
y 3a3HAYeHUH CTPOK III OOCTaBMHM JOOPOBUIBHO HE YCYHYTO, BIJIOBIJIHI
BIACHKOBOCITYXO00BIII Ta/a00 OnM3bKI IM OCOOM MiJUISATa0Th NEPEMIILEHHIO
B MICSYHHUI CTPOK Y BCTAaHOBJICHOMY MOPSAJKY Ha 1HIIY MOCay, 10 BUKIIOYAE
OesnocepeHe MAMNOPSAJIKYBAaHHS, a B pa3l HEMOXJIMBOCTI TMEPEBEICHHS
BIMICHKOBOCITYKOOBEIIb, KM MepedyBae B MIANOPSIKYBaHHI, — 3BUIBHEHHIO
3 BINCBKOBOI CITY>KOH.

Y 3B’S3Ky 3 1MM, CHOUIbHA poOoTa OJM3BKUX 0CI0 MOXEe MPU3BECTH
JI0 BUHUKHEHHS pPEajbHOTO, MOTEHI[IHHOIO KOH(MIIKTY 1HTEpPECIB y 3B S3KY
13 HasBHICTIO MPUBATHOTO 1HTEPECY, OOYMOBIEHOTO CIMEMHMMHU CTOCYHKaMU
(HamaHHS BKa31BOK, [OpPY4Y€Hb, KOHTPOJIO 3a iX BHUKOHAHHSM, Y4YacTh
y TpPOBEIEHHI CIy»)OOBOTO pO3CIiAyBaHHS, HaJaHHS MepeBar 00yMOBIIEHUX
IPUBATHUM 1HTEPECOM TOIIIO).
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BiamoBimHo A0 wacTuHW Tepmioi  cTarTi 28 3akoHy ocoOu, 3a3HadyeHi
y nyHKTax 1, 2 yactuHu nepuioi ctarti 3 3aKoHy, 3000B’s13aH1 B)KUBATH 3aXO0/I1B
II0JI0 HEJOMYIIEHHS BUHUKHEHHS pPEATbHOTO, IOTEHIIHHOTO KOHQIIIKTY
1HTEpecCiB; MOBIIOMJIATH HE IMi3HINIE HACTYIMHOTO poOOYOro JHS 3 MOMEHTY,
KOJM oco0a [i3Hajlacs YM TIOBMHHA Oylia [I3HaTUCS TMpPO HASBHICTh
y Hei peaJlbHOr0 4M MOTEHIIMHOTrO KOH(QIIIKTY IHTEpECiB 0e3mocepeaHbOTO
KEepIBHUKA, a Y BUIMAJKY nepeOyBaHHS ocoOM Ha IOCajl, sSika HE Iependayae
HAsIBHOCTI y Hel 0e3mocepeIHbOro KepiBHUKA, a00 B KOJETiaJbHOMY OpraHi —
HarmionanpHe  areHTCTBO YW IHIIMA  BW3HAYEHUH  3aKOHOM  OpraH
a00 KoJerialbHUN OpraH, I 9ac BUKOHAHHS MOBHOBAXEHb Yy SKOMY BUHUK
KOH(JIIKT 1HTEpECIB, BIAMNOBIIHO; HE BUMHATU i Ta HE NPUUMATH PILICHb
B YMOBaX peaJibHOr0 KOH(JIIKTY IHTEPECIB; BAKUTH 3aXO0A1B 1010 BPET'YIIOBAHHS
pEeaNbHOr0 YM NOTEHLIIITHOTO KOH(IIIKTY IHTEPECIB.

3axoAu 30BHINIHBOTO Ta CAMOCTIMHOTO BPETYJIIOBAHHS KOH(IIKTY 1HTEpECiB
BCTAHOBJICHI cTaTTAMH 29-34 3akoHy.



61

2.5. Kon¢uiikT iHTepeciB y 4ieHIB KoJeriaJbHUX OPraHis.

VY pa3i BUHUKHEHHS peaJIbHOTO UM OTEHIIIMHOTO KOH(IIKTY 1HTEpEeCiB Y 0CO0H,
sAKa BXOJHUTH JIO CKJIQJy KOJEriaabHOTO OpraHy (KOMITETYy, KOMicii, KoJjerii
TOIIIO0), BOHA HE Ma€ TpaBa OpaTH y4acTh y MPUUHSITTI PIICHHS [IAM OpTraHOM
(uactuHa gpyra ctarTti 35 3aKoHy).

[Ipn mpoMy cCiig Bi3HAYWUTH, IO CIIOBOCIIONYYCHHS ''HE Mae mpaBa OpaTu
y4acTh y TPUHHATTI PIMIEHHS CTOCOBHO OCOOWM, y SKOi BUHHMK KOH(QIIKT
1HTEpeCiB B paMKax KOHKPETHOTO MHUTAHHSA, K€ PO3TIIAIAETHCS KOJET1albHUM
OpraHoM, MICTUTh Takl BUMOTH: 3a00pOHY 0c001 OpaTH y4acThb y MiATOTOBII
JOKYMEHTIB ISl IPUIHATTS PIIIEHHS KOJET1aJIbHUM OPraHOM 3 BIJIIIOBIJTHOTO
NUTaHHS; 3200pOHY BpaxOBYBaTH 0COOY il YaC BU3HAYECHHSI KIJIbKOCTI YJIECHIB,
HEOOXITHUX IS  TMPAaBOMOYHOCTI  PO3TJISAY  KOJIETIalbHUM  OpPraHoM
BIJIMOBITHOTO MUTAaHHS; 3a00pOHY Ha y4acTh 0COOU B PO3TJIIsil (OOrOBOpPEHHI)
TaKoro TMHTaHHS;, 3a00pOHY Ha YydacTb OCOOM B TMPUNUHATTI PIIICHHS
KOJIET1aJIbHUM OPTraHoM (TOJIOCYBaHHI) MO TAKOMY MUTAHHIO.

Y cBo uepry 3a MIyHKTOM 2 YacTHHM mepiioi cTtarTi 28 3akoHy oco0a,
ska nepedyBae Ha MOcajl B KOJIETIaJbHOMY OpraHi, 3000B’si3aHa TTOBIJOMIIATH
HE MIi3H1IIe HACTYITHOI'0 PpOOOYOTO JTHS 3 MOMEHTY, KOJI JII3HAJIacsl YU TOBUHHA
Oyna ni13HATUCA MPO HASIBHICTh y HEl PEaIbHOTO YU MOTEHLIMHOTO KOHQIIKTY
IHTEpECiB, KOJET1aJIbHUA OpraH, IMiJi 4ac BUKOHAHHS MOBHOBAXXEHb Yy SIKOMY
BUHUK KOH(JIIKT IHTEPECIB.

[Ipo KOHQIIKT 1HTEpECIB TaKOi 0COOM MOKE 3asiBUTH Oyb-SIKWU 1THIIUN 4jieH
BIJIMOBITHOTO  KOJIET1aIbHOTO OpraHy a00 y4YacHHK 3acifjaHHs, SKOTO
0e3MmocepeTHbO CTOCYEThCS MUTAHHS, 0 PO3TISAAETHCS. 3asiBa PO KOHDIIKT
IHTEpECIB WICHA KOJIET1aJbHOTO OPraHy 3aHOCUTHCS B TPOTOKOJ 3acigaHHs
KOJIET1aJIbHOTO OpTraHy.

VY pasi SKI0 HeydacTb 0COOH, sIka BXOAMTD J0 CKJIaTy KOJIETIaIbHOTO OpraHy,
y IPUAHSATTI PIillICHb IIUM OPTaHOM MPHU3BEE A0 BTPATH MPABOMOYHOCTI I[HOTO
opraHy, Taka ocoba Oepe ydacTb Yy MPUUHATTI pIllIEHb, ajie Ie Mae
3MIMCHIOBATUCA i/l 30BHIIIHIM KOHTpoJieM. PimieHHss npo 3aiiicCHEeHHsS
30BHIIIHBOTO KOHTPOJIIO MPUUMAETHCS BIAMOBIAHUM KOJIET1aJJbHUM OPTaHOM.
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2.6. KonduiikT iHTepeciB y IocaioBHX 0Ci0 1epKaBHUX, KOMYHAJIbHHUX
MiANPUEMCTB, YCTAHOB, OPraHizamii.

[TocamoBi 0coOM JAepKaBHUX Ta KOMYHAJIBHHX IiJIPUEMCTB, YCTaHOB
1 opradizamiii 3000B’s3aHl TOBIJIOMJIATH TPO KOH(MIIKT 1HTEPECIB, KU
OB’ I3aHUM 3 OOMEXKEHHSM CIUIBHOT pOOOTH OJIM3BKHUX OCIO.

BpaxoByroun, mo ctarts 27 B 3aKoHi He Tiepeadayae MONMMPEHAST 0OMEKEHHS
cnitbHOI  poOOTM  OMM3BKMX O0CI0O Ha TMOCaZoBHX OCIO  JIepKaBHUX
Ta KOMYyHQJIBHUX MIIIPUEMCTB, YCTAHOB, OpraHizaliid, MoxHa 0yno 0 3pooutu
BUCHOBOK MpO T€, IO CHUIbHa po0OoTa OJM3BKUX OCI0 Yy MNpsIMOMY
NIANOPAIKYBAHHI HE € KOPYNIIHHUM JeNKTOM. BilMoBiganbHICTh 3a Taki il
He BctaHoBto€e HI KYTAIL, Hi Tum Ounbine KpuminanbHuil Kogeke Y KpaiHu.

Boanouac, Ha MpakTULll Taka CUTYaIlisl pO3TIISAAETHCS AK KOH(IIKT 1HTEPECIB,
II0 Ma€ HaCHAKM NPUTITHEHHS 0cCi0, sKI MalTh B 0€3M0CepeIHbOMY
MIAMOPSAAKYBaHHI OJMM3BKUX OCIO, J0 aJAMIHICTPATUBHOI BIJMOBIAAIBHOCTI
Ha miactasl ctartl 172-7 KYnAlIl

[Ipu upomy, y Kogekci 3akoHIB Ipo mpairo YKpaiHU MICTUTBCS CTarTs 25-1,
NPUCBAYEHA NUTAHHIO OOMEXEHHS CHUIbHOI po0OTH ONU3BKUX POIUYIB
9u CBOSIKIB (0aThKH, IOAPYHOKS, OpaTh, CECTPH, JIITH, a TAaKOXK OaThbKu, OpaTH,
CECTPHU U JITU TOJIPY>KKS) HA MIAMPUEMCTBI, B YCTaHOBI, OpraHizarlii.

CyThb 1i€i 3aKOHOJIaBYOT HOPMH TOJISITAE B TOMY, IO SIKIIO HA MiANPUEMCTBI
MpaIoTh OJIM3BKI POJAUYl YU CBOSIKH, TO JOIUIBHO YHUKATH CHUTYyaIlii, B
pe3yNbTaTi K01 3a3Ha4eH1 0COOU Y 3B’A3KY 3 BUKOHAHHSIM TPYAOBHX 000B’SI3K1B
OyyTh O€3MOCepeIHbO MIAMOPSIKOBaH1 00 MiAKOHTPOJIbHI OJTHA OHIH.

CTOCOBHO Bpery/OBaHHA KOH(QIIKTY I1HTEPECIB y [isUIBHOCTI KEpiBHUKIB
HIJIPUEMCTB, $KI MalTh y MpSIMOMY HIANOPSAAKYBaHHI OJM3BKHX 0OCIO,
BBA)KAEMO, IO 1HINI CHOCOOM BPETYIIOBAHHS KOH(QIIKTY 1HTEpECIB, OKpIM
NepeBECHHS Ha 1HIIY NOCcaay Ta 3BUIbHEHHSI MatOTh 0OMEKEHE 3aCTOCYBAaHHS.

Tak, ycyHeHHSI 0cOOM BiJi BUKOHAHHS 3aBJIaHHS, BUMHEHHS i, TPUUHSITTS
PIIIICHHS Y1 y4acTi B HOTO MIPUIHSATTI MOKITUBE JIUIIIE SIK TAMYACOBHMA 3aXi/l, 10
BXKUTTS 3aXOJiB IMOJO YCYHEHHS NPSAMOro mAnopsaKyBaHHs. OOMeXeHHsS
JI0CTyry ocobu 10 meBHOI iH(Mopmalii Ta meperyisinm o0ciry CciykO00BUX
MOBHOBAXEHb TAKOXX HE BUPINIYIOTh II00aTBHUX CYNIEPEYHOCTEH, TIOB I3aHUX
3 TPSMUAM TIANOPSIKYBAaHHSIM, TOMY iX TaKOX BapTO 3aCTOCOBYBATH JIWIIIE
K TUMYAaCOBHUH 3aXij, 10 MEePEeBECHHS BIAMOBIIHUX 0C10 4n OJM3BKUX 1M 0C10
a00 3BIJIbHEHHS.
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Honarok 1
(migomynkr 1.1.1. mynkry 1.1. po3ainy I)

3pa3ok caMOCTIHHOIO TeCTy Ha HAsIBHICTD (BiICYTHiCTh) KOH(UIIKTY iHTepeciB*

[ToTenniitnuii KOHMIIKT iHTEpECIB

[epenik cnyx0oBux | [lepenik npuBaTHUX iHTEpeciB (y 3MICT BIUIUBY MPUBATHOTO
(mpeacTaBHULIBKHX) cdepi ciyx00BUX iHTEpEecy
MOBHOBAXEHB: ** MOBHOBAYKEHB ) ***

V V -

* - 3arajibHi HACTAHOBH 0 TECTIB:

1. Jlnst orpuMaHHs 06’ €KTHBHOTO Pe3yJIbTaTy CaMOTECTYBaHHS 0c00a, sika HOro MmpoBOAMTH, TOBUHHA MAaKCHMAJIbHO BiZIBEPTO
HaJaBaTH BiJIIOBiJi, yHUKAIOUH iITHOpPYBaHHS (CaMOOMAaHH) HasBHOCTI IPUBATHHUX IHTEPECIB.

2. lnst 3py4HOCTI TIPH MEPLIIOMY CaMOTECTYBAHHI JOPEYHO CTBOPHUTH OKPEMHI eneKTpoHHMH daitn (Gopmy), 1m0 103BOIHTH
CKOPOTHTH 4ac IPHU MOJAIBLUINX HOTr0 MPOBEACHHSX.

** -V BiAMOBiAI BKa3yeThCs MEPEITiK MOBHOBAYKEHD 32 3aKOHOM, TPYAOBHM JOrOBOPOM, MOCAI0BOIO iIHCTPYKII€IO, TOJIOKEHHAM PO
KoJIeriaibHi, 10paayi OpraHH, yCTAHOBYMM JOKYMEHTOM, IOJIOKEHHSM PO CTPYKTYPHHUI MiAPO3AL, KOJIEKTUBHUM AOTOBOPOM TOLIO.
*** -V BiJNOBiJi BKa3yIOTHCS NPHBATHI IHTEPECH, SKi caMe BiJHOCHHHU IX 3yMOBIIIOIOTH

Ta B 4YOMY II0JISra€ MOJKIMBHIA BIUTHB

ITpukJyajn 3an10BHEHHA
TToreHminHNNA KOHDIIKT 1HTEPECIB

[Ipuknan 1
Ilepenik cnyx60Bux | Ilepenik npuBaTHUX iHTEpecCiB (Y 3MiCT BIJIUBY ITPUBATHOI'O
(TpeICTaBHUIIBKUX ) cdepi ciryx00BHX iHTEepecy
MMOBHOBaXKEHB: * * MMOBHOBAXEHB)***
V 3nilicHioBaTH V B ogHOMYy 31 CTPYKTYpHHUX
KOHTPOJTb i IPO3ALTIB Tparoe MO
CTOCOBHO npyxuHa. lle Moxe BIUIMHYTH Ha
CTPYKTYPHUX 3MIMCHCHHS/HE3 TIMCHCHHS
MiIPO3ALTIB 3aX0/iB KOHTpONO, a y pasi
30IHCHEHHST — 00 €KTUBHICTD,
HEYTepeIKEeHICTh TAKUX 3aXO0/IiB.

[lpuknan 2
TToreHniinanii KOH(IIKT IHTEPECIB

[Tepemix  cmyx60Bux | [lepemik mpuBaTHUX iHTEpeciB (y | 3MiCT BIUIMBY IPHUBATHOTO
(MpeacTaBHULIBKHX ) cdepi cayx00BUX iHTEpECy
MMOBHOBAKEHB: ** TTOBHOBAKEHB )™ **




64

Honarok 2
(mignyskr 1.1.2. mynkry 1.1. po3ainy I)

PexomengoBana popma nosizomiieHHs 6e3nmocepeHLOr0 KepiBHUKA PO
peanbHMii/MoTeHUIiTHMI KOHQUIIKT iHTepeciB

KepiBHuky

(I.L.B. oco0wu, sixa moBigomiIse, mocaaa)

IoBinomienus
PO peaibHUII/MOTeHUIHHNN KOHPIIKT iHTepeciB

(CTHCTIO BUKJIACTH CHUTYAIIiO, B SIKiii BUHHUK peabHUI/TIOTEHIIIMHUI KOH(IIKT iHTepeciB, CyTh IPUBATHOTO iHTEPECY, L0

BIUTMBA€ Ha 00 €KTUBHICTD IPHUUHSITTS PIlIEHHS, & TAKOX 3a3HAYNTU YK BUMHSIINCS Tii Ta YU MPUAMAIIHCS PilIeHHS B

YMOBaX peajbHOr0 KOH(IIIKTY iHTepeciB)

Honatku:
Hara Iignuc ocodu, sika MoBigOMJIsIE
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Honatox 3
(mignyskT 1.1.2. myakry 1.1. po3ainy I)

PexomenmoBana popma nosigomiienHs HaiioHaapHOTO areHTCTBA 3 MUTaHb
3anmo0iraHHs KOPYMIlli Mpo HasBHICTh PeagbHOTO/MOTEHIIIHHOTO KOH(IIKTY
1HTepeciB

1. Indopmarist mpo ocoly, sika MOBITOMHIIA PO HASBHICTH PEATHLHOTO, MOTEHIIHHOTO KOHDIIKTY
iHTEpeciB:

(npizBuuie, iM’s1, 1O 6aTHKOBI)

2. Micue po6otu ocobu:

(IOBHE HaifiMEeHyBaHHS OpraHy Jiep)kaBHOI BIIafi ab0 MiCLIEBOTO CaMOBPSIyBaHHSI, OPHNYHOI 0COOH ITy0Ii9HOTO IIpaBa TOLIO)

3. [locana, Ha Ky mpu3Ha4eHOo (00paHO) 0co0Yy:

4. lata npu3HadyeHHs (0OpaHHs) HA TOCaAYy:

5. Ilepenik city>k00BUX MOBHOBAXEHb, 1111 YaC BUKOHAHHS SKUX BUHUK PEalbHUHN YU MOTEHLIHHUII
KOH(JIIKT 1HTEpECIB:

6. Inhopmariisi cCTOCOBHO HasIBHOCTI peajlbHOTO, TOTEHLIHHOTO KOH(IIKTY 1HTEPECIB:

(CTHCIIO BUKJIACTH CHUTYAIIIIO, B SIKiff BUHUK pealbHHUIl, TOTEHIIHHIIA KOHGIIIKT iHTepeciB, a TaKoXK

CYTb IIPUBATHOTO IHTEPECY, IO BIUTBAE HA 00’ €KTUBHICTH NPHHHATTS PIllICHHS)

7. Un BUMHSIIKCS Jii Ta YM MPUHMaIKCS PILICHHS B yMOBaX pPeajlbHOTO KOH(IIKTY 1HTEpECiB:

(SIKIO TaK, TO BKa3aTH, sIKi came)

8. Indopmartist mpo 3aX0/u, sIKi BXKHUTO L1010 BPETYITIOBaHHS PEAIbHOI0 YU MOTEHLIHHOTO
KOH(JIIKTY 1HTEpECIB:
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Honarok 4
(mipnyskr 1.1.4. mynkry 1.1. po3ainy I)

PexomenmoBana popma nosigomiienHs HaimioHaapHOTO areHTCTBA 3 MUTaHb
3anmo0ira”HHs KOPYyMIlli Mpo nepeaady B yIpaBiIiHHS HiIIPUEMCTB Ta/abo
KOPIIOPATUBHHX TIPaB

1. Indopmarmiss mpo ocoly, sika mepenanga B YyNpaBJIiHHSA HaJeXHI 1 migmpuemcTa Ta/abo
KOPIOPAaTUBHI MpaBa:

(mpi3BHIIe, iM’s1, IO OATHKOBI, peecTpaniiiHuii HoMep 00TiKOBOI KAPTKH IUIATHHKA ITOAATKIB (Cepist Ta HoMep
MacropTa rpoMajsiHUHA YKpaiHH, SKII0 0c00a Yyepe3 CBOI peiriiiHi mepeKOHaHHs BiIMOBHIIACS Bil
MPUHHATTS PEECTPALIIHHOro HoMepa 00JIKOBOT KAPTKHU [UIATHUKA MOJATKIB)

2. [locana, Ha Ky npu3HayeHo (00paHo) 0co0y, y 3B’S3KY 3 UMM 3/1MCHEHO Mepeaayy B
YIIpaBITiHHS HAJIGKHUX 11 TIAPHEMCTB Ta/ab0 KOPIIOPATUBHUX MPAB:

3. lata nmpu3HaueHHs (0OpaHHS) Ha MOCaAY:

4. Jlata nepenayi NiANpueEMCTB Ta/ab0 KOPHIOPATUBHUX MIPaB B YIPABIIIHHS:

5. BizomocTi npo nepeaaHi niAnpueMcTBa Ta/abo KOpIopaTUBHI IpaBa:

(HalfMeHyBaHHSI IIepENaHOTO B YIIPABJIiHHS ITiANPUEMCTBA, HOTO OpraHi3aliifHO-TIpaBoBa (opMa, Ko €ANHOTO JIEpP)KaBHOTO PEECTPY MiAPHEMCTB i
opranizauiii YkpaiHu, 4acTka y cTaTyTHOMY (CKJIaJICHOMY) KarliTaji HiANpUEMCTBA, y TPOILIOBOMY Ta BiJICOTKOBOMY BHPaXKEHHI, a y BUMAKY, SKILO
Iie ITiHHI TTaTepy, Y TOMY YUCHi aKiii, obiranii, 9exu, cepTudikaTy, BeKceni, BiTOMOCTi CTOCOBHO BHJIY LIIHHOTO Iarepa, Horo eMiTeHTa, 1aTu
HaOyTTs IIHHKX TIANepiB y BIACHICTh, KiTBKOCTI Ta HOMiHAJIBHOT BAPTOCTI I[IHHNX MarepiB)

6. Cnioci6 nepenaui miANpUEMCTB Ta/ab0 KOPIOPATUBHUX MIPAB B YIPABIIIHHSA:

7. Incopmartiist mpo ocoOy, B yrpaBiliHHS K1 MepeaHo MiANPHEMCTBA Ta/ab0 KOPIOPAaTUBHI
npaBa:

(mpi3BHILE, iM st Ta 10 GATHKOBI, peecTpalliiiHuii HoMep 00JIIKOBOI KApTKH IIIATHUKA MOJATKIB (Cepis Ta HoMep
racropTa rpoMajitHiHa YKpaiHu, SKIIo 0co0a uepe3 CBOi peliriiHi nepekoHaHHs BiIMOBHUIIACS BiJl IPUHHATTA
peecTpaniifHoro HoMepa 001iKOBOI KapTKH IIATHUKA MTOAATKIB) 0COOH, B yNPaBIiHHS sIKiil eperaHo

I IMPHEMCTBA Ta/ab0 KOPIIOpaTHBHI NpaBa ab0 HaiiMeHyBaHHS Bi/ITIOBIIHOI FOPHINYHOI OCOOH i3 3a3HAYCHHAM
Koy €MHOTO AEPKABHOTO PEECTPY IOPUANYHUX 0ci0 Ta (Hi3UUHHUX 0Ci0 — miIIpUEMILIB)

Jonarku:
(Homapianvbho 3aceiouena Konis ykiaoeno2o 002080py, KOnii Hakaszy npo npusnauenns (piuienns npo o6pans) Ha nocaoy
ma ycmanoguux OOKyMeHnie uu OOKYMEeHmis, wo niomeepodicylonb HasAGHICMb KOPROPAMUGHUX NPAG)

Jara: ITiamuc ocodu, sika MOB1AOMIISE:
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MMEPEJIIK KOPUCHHUX ITOCUJIAHb
Kongenmiss Opranizamii O0’eananux Hamiii nporu kopyniii (patudikoBaHa

3akoHom VYkpainu Big 18 »xoBTHS 2006 poxy Ne251-V); [Enexrponnwmii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16

Kpuminanbna konBeHuiss Pamu €Bpon mnpo 060poTh0y 3  KOPYMILEIO
(patudikoBana 3akoHoMm Ykpainu Big 18 sxoBtHS 2006 poky Ne252-V);
[EnexTponnmii pecypc]. — http://zakon3.rada.gov.ua/laws/show/994 101

Konmekc Vkpainum mnpo aaMmiHICTpaTHBHI NpaBomnopyweHHs; [EnekTpoHHui
pecypc]. — http://zakon4.rada.gov.ua/laws/show/80731-10

3akon VYkpainu "IIpo 3amoOiranust kxopymuii'; [Enextponnuii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18

[Topsimok mepenayi AapyHKIB, OICpKAHUX K MOJAPYHKH JiepkKaBi, ABTOHOMHIN
Pecniy6miti KpuMm, teputopianbHiii rpomaji, JAEp>KaBHUM a00 KOMYHaJbHUM
yCTaHOBaM YW OpTraHi3allisiM, 3aTBEp/KeHUM moctanoBoro Kabinery MiHicTpiB
Vkpainun Big 16 mucromaga 2011 poky Ne 1195;[Enextponnuii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF

[Tociohuk OECP 3 nuTaHb  BperyjitoBaHHsA  KOH(QIIIKTY  1HTEpECiB
Ha nyomiuHid ciyx01 (2003); [Enexkrponnuii pecypc]. —http:/www.oecd.org/
gov/ethics/2957345 .pdf

Pexomennamiss Ne R (2000) 10 Komitery MiHicTpiB nepkaBam-uiieHaM Paau
€Bponu MO0 KOJEKCIB TMOBEIIHKH JCp)KaBHUX CIIY:KOOBIIIB; [EnexTponnuii
pecypc]. — http:// www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%?20ta%?20protydiya
%?20proyavam%?20korup/Legislation/Legislature/Rekomend_poved DS.pdf

GOV/SIGMA (2006)1 "TloniTuku 1 MpaKTUKHU 3ar100IraHHs KOHDIIIKTY 1HTEpECiB
y nes’situ kpainax €C IlopiBasuibHmii ornsan'; [Enextponnmii pecypc]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf


http://zakon4.rada.gov.ua/laws/show/995_c16
http://zakon3.rada.gov.ua/laws/show/994_101
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/1700-18
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
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CYAOBA ITIPAKTUKA

Jlo iyakTy 1.1. po3aury | MeToanuyanx pekoMeHaaIin

OyIy4d 3acTYITHUKOM MICBKOTO TOJIOBM 3 TIMTaHb disUTbHOCTI
BUKOHABYMX OpraHiB J[HIMPOI3epKUHCHKOI MICHKOI pajH, YCBiTOMIIIOIOYU
HasIBHY CYINEPEUHICTh MiX HOT0 MPUBATHUM 1HTEPECOM Ta WOTO CIIy)kKOOBUMH
MOBHOBAKEHHSIMHU, BUMHHUB [1i B yMOBax pealbHOTO KOHQIIKTY I1HTEpecCiB,
a caMe TOrOJMB BKa3aHl BHUIIE CIYXOOBI 3alHMCKH TMPO MPOBEICHHS
spmapkiB ctocoBHo TOB "Arpocc"”. €JIPCP: http://reyestr.court.gov.ua/
Review/62426846#

. TIpUMalOYu Haka3ud ... OpO MPEMIIOBAHHS MPALIBHUKIB 3aKJIAJlIB
yhpaBiiHHA ocBiTH M. KpamaTopcbka Ta ... Ipo HaJaHHS MIOPIYHOT BIJITYCTKH 3
BUILUIATOK  MartepiaibHOi  gomomord Ha  o3xopoBiieHHS OCOBA 4,
yeBigommoroun, mo OCOBA 4 e 1i O6nu3bkoio ocoboro Ta mepedyBae y ii
OpsMOMY MIANOPSAKYBaHHI, ... HE BHUKOHaJla BUMOTH 3akony...CJIPCP:
http://www.reyestr.court.gov.ua/Review/57265366#

Jlo mianyekTy 1.1.1. nyvaEKTY 1.1. po3mainy | MeToanyHnX peKOMEeH Al

. npuitaarts OCOBA 1 pimieHb... mo3a MexamMud HOro CIykKOOBUX
MMOBHOB&)XEHb, BUKJIIOUAE HASIBHICTh B MOT0 JiX O3HAK 00’ €KTUBHOI CTOPOHU
NOB’SI3aHOTO0 3 KOPYILIEH  aAMIHICTPATUBHOTO  MPaBONOPYLIEHHS,
nependoayeHoro 4. 2 cr. 172-7 KYnAll. TakumMud NOBHOBa)KEHHSIMU
OCOBA 1 wnanpinenut nHe OyB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/63882584

o nynkry 1.3 po3ainy I MeToanuHux peKoMeH 1aiii

CyTp ykazaHoro BuIlle OOMEXKEHHS IOJSTac B TOMY, IIO BiAMOBiIHA
oco0a, yITOBHOBa)K€HA Ha BUKOHAHHS QYHKIIIH IepKaBy, OTPUMYIOUHU 3apO0ITHY
miaTy 3a OIO/UKETHI KOIITH, HE MOXKe 3aiMatucs Oyb-SKHM 1HIIUM BHIIOM
OTUIa4yBaHOI JiSTTHOCTI B IPUHIUII (KpIM 3a3HAYEHUX y 3aKOH1 BUKIIOUYEHB).
Ile € oaHi€rO 3 TapaHTIN HEYIEPEIKEHOCTI TaKOi 0COOM MPU BUKOHAHHS HEIO
CBOIX ciayx0oBux o6oB’s3kiB. €J[PCP: http://www.reyestr.court.gov.ua/
Review/52778811.

Jo mianysakty 1.3.1. nyHkTy 1.3 po3ainy | MeTonuyHux pekoMeH1aiii

Tak, cymom amensimiiiHoi iHcTaHIli BctaHoBieHo, 1mo OCOBA 1,
nepe0yBaro4y Ha I0cal JEeP>KaBHOTO 1HCIIEKTOPa JIep>KaBHOT IHCIIEKIIIT HATTIs Ay
3a MPOMUCJIIOBOIO OE3MEKOI0 Ta OXOPOHOIO Ipalll TepuTopiaabHOro YIpaBIiHHS
HepxripnpoMHarnangy y XMeNbHULBKIM o0macti, OyBIIM JAep KaBHUM
ciyx6oBrem, Bcyneped .1 4.1 ct.7 3V "I[Ipo 3acaam 3amobiranHs i mpoTHii
kopymii' B epiox 3 01.01.2015 poxy mo 31.03.2015 poky 3aitmanachk iHIIO¥O,
HE IMOB’53aHOI0 3 BUKJIAJAIbKOIO, OIUIAYyBaHOIO AISUIBHICTIO, @ caMe HajaBaia
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MOCJIYTH 3 MPOBEACHHS MPO(PUIAKTUYHUX 3aXOiB, YATAHHS JICKIIA, HATaHHS
METOJMUYHOI JOIIOMOTH 3 OXOPOHHU Ipalli Ta nmoxexHii 6e3mneni TOB "O6om0Hb
Arpo", B pe3yibTaTi 4oro orpumaina aoxig B po3mipi 5109 rpu 07 kon. €/IPCP:
http://www.reyestr.court.gov.ua/Review/54777792

SIk  OpaBWIBHO  BCTAaHOBJIEHO CyJaMU TMOMNEPEeAHIX  1HCTaHIIH,
MOCJIYTM TEXHOJIOTYHOTO KOHCAJITHHTY, HajaHi no3uBauy kommaniero "'C.L.
GlassProductionConsulting LLC" (CIIIA), He € TBOPYOIO TiSIIBHICTIO, OCKIJIBKA
pe3yNbTaTOM TaKWX TMOCIAYT HE € OJepKaHHS SKICHO HOBUX 3HaHb,
a € 3aCTOCYBAaHHS B)KE HASBHOTO 3HAHHS 1 IOCBI Ty OAHIET 0cOOU (KOHCYILTAHTA)
JUIs. BUPIIIEHHS 3aBAaHb, 110 MOCTAlOTh y TOCHOAAPCHKIA AISTTBHOCTI 1HIIOL
ocobm (3amoBHHMKa mociyr). €JIPCP: http://reyestr.court.gov.ua/Review/
64232215#
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